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TRANSPORTATION ACT, 1920.1 

[Public— No. 153 — 66th Congress.] 
tH. B. 10453.] 
AN ACT to provide for the termination of Federal control of railroads 
and systems of transportation; to provide for the settlement of disputes 
between carriers and their employees; to further amend an Act entitled 
"An Act to regulate commerc*," approved February 4, 1SS7, aa 
amended, and for other purposes. 

Be it enacted by the Senate and Haute of Representative* of the 
United Statu of America in Congress asaembled. 

TITLE I.— DEFINITION& 
Section 1. This Act may be cited as the "Transportation Act, 1920." 
Sec 2. When used in this Act — 

The term "Interstate Commerce Act" means the Act entitled "An 
Act to regulate commerce," approved February 4, 1687, as amended; 

by railroad, are not In any way af- 
tec ted or amended by tbe Transport* 
Hod Act, IB20. 

Tbe primary purpose of tbe enact- 
ment of the Act of Congress oOdally 
known as the Transportation Act, 
1920, approved February 28, 1020. was 
to provide foe- the termination of Fed- 
eral control of railroads under tbe 
Federal Control Act, approved March 
21, 11118 (appendix D, supra). Title 
II ot the Transportation Act deals 
witb the adjustment ot matters be- 
tween the Government and the Indi- 
vidual railroad companies arising while 
the Government operated the railroads. 
Title III deals with the settlement ot 
disputes between carriers and their 
employes concerning wagee and work- 
ing conditions after tbe termination ot 
federal control. Title IV con tains 
amendments to tbe various sections of 
tbe Act to Regulate Commerce, ap- 
proved February 4, 1887, as amended 
(see appendix A, supra). Title V con- 
mtacellaneoUB provisions. 



' With tbe exception ot 
to certain sections oi tbe Act to Beg> 
ulate Commerce (appendix A. supra) 
and contained In title 4 of the Trans- 
portation Act, the duties and liabili- 
ties of carriers to shippers and em- 
ployees, as discussed and expounded 
In this treatise on "Federal Liabilities 
of Carriers" have not hcen affected or 
changed by the enactment of the 
Transportation Act. The provisions 
of the Carmack Amendment as amend- 
ed by the Cummins Amendments (sec- 
tions 308 to .148. inclusive, suprs), the 
Federal Bill of Lading law (sections 
M48 to 301. Inclusive, supra), tbe Fed- 
eral Employers' Liability Act (sections 
413 to 718, Inclusive, supra), the Fed- 
eral Safety Appliance Acts (sections 
719 to S91. supra). Federal Hours of 
Service Act (sections 892 to 922. su- 
pra). Federal 28-Hour Lire Stock Law 
(sections 923 to 930. supra). Federal 
Boiler Inspection Act (sections 931 to 
947. supra) and other laws of similar 

r affecting Interstate carriers ta 

2031 
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The term "Commerce Court Act" means the Act entitled "As Act 
to create a commerce court, and to amend an Act entitled 'An Act to regu- 
late commerce,' approved February 4, 1687, as heretofore amended, and 
for otber purposes," approved June 18, 1910; 

The term "Federal Control Act" means the Act entitled "An Act to 
provide for the operation of transportation systems while under Federal 
control, for the just compensation of their owners, and for other purposes, ' ' 
approved March 21, 1918, as amended; 

The term "Federal control" means the possession, use, control, and 
operation of railroads and systems of transportation, taken over or assumed 
by the President under section 1 of the Act entitled "An Act making ap- 
propriations for the support of the Army for the fiscal year ending June 
30, 1917, and for otber purposes," approved August 29, 1916, or under 
the Federal Control Act; and 

The term "Commission" means the Interstate Commerce Commission. 

TITLE II.— TERMINATION OF FEDERAL CONTROL. 

Section 200. (a) Federal control shall terminate at 12.01 a. m., March 
1, 1920; and the President shall then relinquish possession and control of 
all railroads and systems of transportation then under Federal control and 
cease the iiec and operation thereof. 

(6) Thereafter the President shall not have or exercise any of the 
powers conferred upon him by the Federal Control Act relating— 

(1) To the use or operation of railroads or systems of transportation; 

(2) To the control or supervision of the carriers owning or operating 
them, or of the business or affairs of such carriers; 

(3) To their rates, fares, charges, classifications, regulations, or 
practices; 

(4) To the purchase, construction, or other acquisition of boats, 
barges, tugs, and other transportation facilities on the inland, canal, or 
coastwise waterways; or (except in pursuance of contracts or agreements 
entered into before the termination of Federal control) of terminals, 
motive power, cars, or equipment, on or in connection with any railroad or 
system of transportation; 

(5) To the utilization or operation of canals; 

(6) To the purchase of securities of carriers, except in pursuance of 
contracts or agreements entered into before the termination of Federal 
control, or as a neceesary or proper incident to the adjustment, settlement, 
liquidation and winding up of matters arising out of Federal control; or 

(7) To the use for any of the purposes above stated (except in pur- 
suance of contracts or agreements entered into before the termination of 
Federal control, and except as a necessary or proper incident to the wind- 
ing up or settling of matters arising out of Federal control, and except as 
provided in section 202) of the revolving fund created by such Act, or of 
any of the additions thereto made under such Act, or by the Act entitled 
"An Act to supply a deficiency in the appropriation for carrying out the 
Act entitled 'An Act to provide for the operation of transportation sys- 
tems while under Federal control, for the just compensation of their own- 
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era, and for other purposes,' approved March 21, 1918," approved June 
30, 1919. 

(c) Nothing in this Act shall be construed aa affecting or limiting the 
power of the President in time of war (under section 1 of the Act entitled 
"An Act making appropriations for the support of the Army for the fiscal 
year ending June 30, 1917, and for other purposes," approved August 29, 
1916) to take possession and assume control of any system of transporta- 
tion and utilize the same. 

GOVERNMENT-OWNED BOATS ON INLAND WATERWAYS. 

Sec. 201. (a) On the termination of Federal control, as provided in 
section 200, all boats, barges, tugs, and other transportation facilities, on 
the inland, canal, and coastwise waterways (hereinafter in this section 
called "transportation facilities") acquired by the United States in pur- 
suance of the fourth paragraph of section 6 of the Federal Control Act 
(except the transportation facilities constituting parts of railroads or 
transportation systems over which Federal control was assumed) are trans- 
ferred to the Secretary of War, who shall operate or cause to be operated 
such transportation facilities so that the lines of inland water transpor- 
tation established by or through the President during Federal control shall 
be continued, and assume and carry out all contracts and agreements in 
relation thereto entered into by or through the President in pursuance of 
such paragraph prior to the time above fixed for such transfer. All pay- 
ments under the terms of such contracts, and for claims arising out of the 
operation of snch transportation facilities by or through the- President prior 
to the termination of Federal control, shall be made out of moneys avail- 
able under the provisions of this Act for adjusting, settling, liquidating, 
and winding up matters arising out of or incident to Federal control. 
Moneys required for such payments shall, from time to time, be transferred 
to the Secretary of War as required for payment under the terms of such 
contracts. 

(6) All other payments after such transfer in connection with the 
construction, utilisation, and operation of any such, transportation facil- 
ities, whether completed or under construction, shall be made by the Sec- 
retary of War out of funds now or hereafter made available for that 
purpose, 

(c) The Secretary of War is hereby authorised, out of any moneys 
hereafter made available therefor, to construct or contract for the con- 
struction of terminal facilities for the interchange of traffic between tho 
transportation facilities operated by him under this section and other 
carriers whether by rail or water, and to make loans for such purposes 
under such terms and conditions as be may determine to any State whose 
constitution prohibits the ownership of such terminal facilities by other 
than the State or a political subdivision thereof. 

(d) Any transportation facilities owned by the United States and 
included within any contract made by the United States for operation . 
on the Mississippi River above Saint Louis, the possession of which reverts 
to the United States at or before the expiration of such contract, shall be 
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operated by the Secretary of War so u to provide f acilitie* for water car- 
riage on the Mississippi River above Saint Louis. 

(e) The operation of the transportation facilities referred to in this 
section shall be subject to the provisions of the Interstate Commerce Act 
as amended by this Act or by subsequent legislation, and to the provisions 
of the "Snipping Act, ISIS," as now or hereafter amended, in the same 
manner and to the same extent as if such transportation facilities were 
privately owned and operated; and all such vessels while operated and em- 
ployed solely as merchant vessels shall be subject to ell other laws, regula- 
tions, and liabilities governing merchant vessels, whether the United States 
is interested therein as owner, in whole or in part, or holds any mortgage, 
lien, or interest therein. For the performance of the' duties imposed 
by this section the Secretary of War is authorized to appoint or employ 
such number of experts, clerks, and other employees as may be necessary 
for service in the District of Columbia or elsewhere, and as may be provided 
for by Congress. 

SETTLEMENT Of MATTERS ARISING OUT OP FEDERAL CONTROL. 

Sec 202. The President shall, as soon as practicable after the termi- 
nation of Federal control, adjust, settle, liquidate, and wind up all matters, 
including compensation, and all questions and disputes of whatsoever nature, 
arising out of or incident to Federal control For these purposes and 
for the purpose of making the payments specified in subdivision (a) of 
section SOI, all unexpended balances in the revolving fund created by tho 
Federal Control Act or of the moneys appropriated by the Act entitled 
"An Act to supply a deficiency in the appropriation for carrying out the 
Act entitled 'An Act to provide for the operation of transportation systems 
while under Federal control, for the just compensation of their owners, 
and for other purposes,' approved March 21, 1918," approved June 30, 
1919, are hereby reappropriated and made available until expended; and 
all moneys derived from the operation of the carriers or otherwise aris- 
ing oat of Federal control, and all moneys that have been or may be re- 
ceived In payment of the indebtedness of any carrier to the United States 
arising out of Federal control, shall bs and remain available until expended 
for the aforesaid purposes; and there is hereby appropriated for the afore- 
said purposes, out of any money in the Treasury not otherwise appropri- 
ated, $200,000,000 in addition to the above, to be available until expended. 

compensation or cakbtesb wtth which no contract made. 

Sec. 203. (a) Upon the request of any carrier entitled to just com- 
pensation under the Federal Control Act, but with which no contract 
fixing or waiving compensation has been made and which has made no 
waiver of compensation, the President: (1) shall pay to it so much of 
the amount he may determine to be just compensation as may be necessary 
to enable such carrier to have the sums required for interest, taxes, and 
other corporate charges and expenses referred to in paragraph (6) of 
section 7 of the standard contract between tie United States and the 
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carriers, accruing during the period for which such carrier ia entitled to just 
compensation under the Federal Control Act, and also the sums required 
for dividends declared and paid during the same period, including, also, in 
addition, a sum equal to that proportion of such last dividend which the 
period between its payment and the termination of the period for which 
the carrier is entitled to just compensation under the Federal Control Act 
bean to the last dividend period; and (2) may, in hie discretion, pay to 
such carrier the whole or any part of the remainder of such estimated 
amount Of just compensation. 

(6) The acceptance of any benefits by a carrier under this section — 

(1) shall not deprive it of the right to claim additional compensa- 
tion, which, unless, agreed upon, shall be ascertained in the manner provided 
in section 3 of the Federal Control Act ; but 

(2) shall constitute an acceptance by the carrier of all the pro- 
visions of the Federal Control Act as modified by this Act, and obligate 
the carrier to pay to the United States, with interest at the rate of 6 per 
centum per annum from a date or dates fixed in proceedings under section 
3 of the Federal Control Act, the amount by which the sums received on 
account of such compensation, under this section or otherwise, exceed the 
gum found dne in such proceedings. 

BXTHBTJBSBMENT OF DBTICITS ttUBINO FEDERAL CONTBOL. 

See. 804. (a) When used in this seotiett— 

The term "carrier" means a carrier by railroad which, during any 
part of the period of Federal control, engaged as a common carrier in 
general transportation, and competed far traffic, or connected, with a rail' 
road under Federal control, and which sustained a deficit in its railwaty 
operating income for that portion (as a whole) of the period of Federal 
control during which it operated its own railroad or system of transporta- 
tion; but does not include any street or intemrban electric railway which 
has as its principal source of operating revenue urban, suburban, ot inter- 
urban, passenger traffic or sale of power, heat, and light, or both ; and 

The term "test period" means the three years ending June 30, 1817. ' 

(i) For the purpose of this section — 

Hallway operating income or any deficit therein for the period of 
Federal control shall be computed in a manner similar to that provided 
in section 208 with respect to such income or deficit for the guaranty 
period; and 

Railway operating income or any deficit therein for the teat period 
shall be computed in the manner provided in section 1 of the Federal 
Control Act 

(e) As soon as practicable after March 1, 1030, the Commission shall 
ascertain for every Harrier, for every month of the period of Federal control 
during which its railroad or system of transportation was not under Federal 
operation, its deficit in railway operating income, if any, and its rail- 
way operating income, if any, (hereinafter called "Federal control re- 
turn")! *nd the average of its deficit in railway operating income, if any, 
and of its railways operating ineome, if any, for the three corresponding 



by Google 



2036 Appendix. 

mouths of the teat period taken together, (hereinafter called "teat period 
return"): Provided, That "teat period return," in the ease of a carrier 
which operated its railroad or system of transportation for at least one 
year daring, bat not for the whole of, the test period, means ite railway 
operating income, or the deficit therein, for the corresponding month dur- 
ing the test period, or the average thereof for the corresponding months 
during the test period taken together, during which the carrier operated 
ite railroad or system of transportation. 

(d) For every month of the period of Federal control during which 
the railroad or system of transportation of the carrier was not under 
Federal operation, the Commission shall then ascertain (1) the difference 
between its Federal control return, if a deficit, and its test period return, 
if a smaller deficit, or (2) the difference between its test period return, if 
an income, and its Federal control return, if a smaller income, or (3) 
the sum of its Federal control return, if a deficit, plus its teat period return, 
if an income. The sum of such amounts shall be credited to the carrier. 

(e) For every such month the Commission shall then ascertain (1) 
the difference between the carrier's Federal control return, if an income, 
and its test period return, if a smaller Income, or (2) the difference be- 
tween its test period return, if a deficit, and its Federal control return, 
if a smaller deficit, or (3) the sum of its Federal control return, if an 
income, plus its test period return, if a deficit. The sum of such amounts 
shall be credited to the United States. 

(f) If the sum of the amounts so credited to the carrier under sub- 
division (d) exceeds the sum of the amounts so credited to the United 
States under subdivision (e), the difference shall be payable to the carrier. 
In the case of a carrier which operated its railroad or system of transporta- 
tion for less than a yeaT during, or for none of, the test period, the fore- 
going computations shall not be used, but there shall be payable to such 
carrier its deficit in railway operating income for that portion '{as a whole) 
of the period of Federal control during which it operated its own railroad 
or system of transportation. 

(J!) The Commission shall promptly certify to the Secretary of the 
Treasury the several amounts payable to carriers under paragraph (/). 
The Secretary of the Treasury is hereby authorized and directed there- 
upon to draw warrants in favor of each such carrier upon the Treasury 
of the United States for the amount shown in such certificate as payable 
thereto. An amount sufficient to pay such warrants is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 

inspection or carriers' records. 

Sec, 205. The President shall have the right, at all reasonable times 
until the affairs of Federal control are concluded, to inspect the property 
and records of all carriers whose railroads or systems of transportation 
were at any time under Federal control, whenever such inspection in neces- 
sary or appropriate (1) to protect the interests of the United States, or 
(2) to supervise matters being handled for the United States by agents 
of the carriers, or (3) to secure information concerning matters arising 
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during Federal control, and such rarricn shall provide all reasonable facil- 
ities therefor, including tbe issuance of free transportation to all agents of 
the President while traveling on official business for these purposes. 

Such carriers shall, at their expense, upon the request of the President, 
or those duly authorised by him, furnish all necessary and proper informa- 
tion and reports compiled from the records made or kept during the period 
of Federal control affecting their respective lines, and shall keep and 
continue such records and furnish like information and reports compiled 
therefrom. 

Any carrier which refuses or obstructs such inspection, or which will- 
fully fails to provide reasonable facilities therefor, or to furnish such 
information or reports ahall be liable to a penalty of $500 for each day 
of the continuance of such offense, which shall accrue to the United States 
and may be recovered in a civil action to be brought by the United States. 

causes or action ABisiHG out or federal controls 

Sec. 206. («) Actions at law, suits in equity and proceedings in 
admiralty, based on causes of action arising out of the possession, use, 
or operation by the President of the railroad or system of transportation 
of any carrier (under the provisions of the Federal Control Act, or of tbe 
Act of August 26, 1916) of such character as prior to Federal control 
could have been brought against such carrier, may, after the termination of 
Federal control, be brought against an agent designated by the President 
for such purpose, which agent shall be designated by the President within 
thirty days after the passage of this Act. Such actions, suits, or proceed- 
ings may, within the periods of limitation now prescribed by State or 
Federal statutes but not later than two years from the date of the passage 
of this Act, be brought in any court which but for Federal control would 
have had jurisdiction of the cause of action had it arisen against such 

(b) Process may be served upon any agent or officer of the carrier 
operating such railroad or system of transportation, if sneb agent or officer 
is authorized by law to be served with process in proceedings brought 
against such carrier and if a contract has been made with suck carrier by 
or through the President for the conduct of litigation arising out of opera- 
tion during Federal control. If no such contract has been made process 
may be served upon such agents or officers as may be designated by or 
through the President. The agent designated by the President under sub- 
division (a) shall cause to be Sled, upon the termination of Federal control, 
in the office of the Clerk of each District Court of the United States, a 
statement naming all carriers with whom he has contracted for the conduct 
*Thl» provision of the Transpor- 18, N. C. C. A, at pane 878. The 
tatlon Acl clarlAex and removes the Transportation Act provides, In sub- 
doubts arising from tbe validity of the stance, that tbe Individual railroad 
orders of the Director General under companies stinll not be liable for 
the Federal Control Act. During the causes of action accruing during Fed- 
Uovornment operation of railroads. eral control, but that process may be 
considerable confusion existed an to served upon an agent designated by 
who was liable for the torls and de- the President and that final Judgment 
faults of tbe carriers. The cases pro may be rendered against him. 
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of litigation arising out of operation during Federal control, and a like 
statement designating the agents or officers upon whom process may be 
served in actions, suits, and proceedings arising in respect to railroads or 
systems of transportation with the owner of which no snch contract has 
been made; and such statement shall be supplemented from time to time, if 
additional contracts are made or other agents or officers appointed. 

(c) Complaints praying for reparation on account of damage claimed 
to have been caused by reason of the collection or enforcement by or 
through the President during the period of Federal control of rates, fares, 
charges, classifications, regulations, or practices (including those applicable 
to interstate, foreign, or intrastate traffic) which were unjust, unreason- 
able, unjustly discriminatory, or unduly or unreasonably prejudicial, or 
otherwise in violation of the Interstate Commerce Act, may be filed with 
the Commission, within one year after the termination of Federal control, 
against the agent designated by the President under subdivision (a), 
naming in the petition the railroad or system of transportation against 
which such complaint would have been brought if snch railroad or system 
had not been under Federal control at the time the matter complained 
of took place. The Commission b hereby given jurisdiction to hear and 
decide such complaints in the manner provided in the Interstate Commerce 
Act, and all notices and orders in such proceedings shall be served upon 
the agent designated by the President under subdivision (a). 

(J) Actions, suits, proceedings, and reparation claims, of the char- 
acter above described pending at the termination of Federal control shall 
not abate by reason of such termination, but may be prosecuted to final 
judgment, substituting the agent designated by the President under sub- 
division (a). 

(e) Final judgments, decrees, and awards in actions, suits, proceed- 
ings, or reparation claims, of the character above described, rendered 
against the agent designated by the President under subdivision (a), shall 
be promptly paid out of the revolving fund created by section 210. 

(f) The period of Federal control shall not be computed- as a part 
of the periods of limitation in actions against carriers or in claims for 
reparation to the Commission for causes of action arising prior to Federal 
control, 

(tf) No execution or process, other than on a judgment recovered 
by the United States against a carrier, shall be levied upon the property 
of any carrier where the cause of action on account of which the judgment 
was obtained grew out of the possession, use, control, or operation of any 
railroad or system of transportation by the President under Federal 
control. 

RBTtTNIlING OT CARHfEER' I.MDEBTEDNX8S TO UNITED STATES. 

Sec. 207. (a) As soon as practicable after the termination of Federal 
control the President shall ascertain (1) the amount of the indebtedness of 
sack carrier to the United States, which may exist at the termination of 
Federal control, incurred for additions and betterments made during 
Federal control aj)d property chargeable to capital account; (2) the amount 
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of indebtedness of such carrier to the United States otherwise inclined; 
and (3) the amount of the indebtedness of the United States to such carrier 
arising out of Federal control The amount under clause (3) may be set 
off against either or both of the amounts under clauses (1) and (3), so far 
as deemed wise by the President, but only to the extent permitted under 
any contract now or hereafter made between such carrier and the United 
States in respect to the matters of Federal control, or, where no such 
contract exists, to the extent permitted under paragraph (6) of section 
7 of the standard contract between the United States and the carriers rel- 
ative to deductions from compensation; Provided, That such right of 
set-off shall not be so exercised as to prevent such carrier from having the 
sums required for interest, taxes, and Other corporate charges and expenses 
referred to in paragraph (b) of section 7 of such standard contract, ac- 
cruing during Federal control, and also the sums required for dividends 
declared and paid during Federal control, including, also in addition, a 
sum equal to that proportion of such last dividend which the period be- 
tween its payment and the termination of Federal control bears to the last 
regular dividend period: And provided further, That such right of set-off 
shall not be exercised unless there shall have first been paid such sums 
in addition as may be necessary to provide the carrier with working capital 
in amount not less than one twenty-fourth of its operating expenses for the 
calendar year 1619. 

(0) Any remaining indebtedness of the carrier to the United State* 
in respect to such additions and betterments shall, at the request of the 
carrier, be funded for a period of ten years from the termination of Federal 
control, or a shorter period at the option of the carrier, with interest at the 
rate of 6 per centum per annum, payable semiannually, subject to the right 
of such carrier to pay, on any interest-payment day, the whole or any part 
of such indebtedness. Any carrier obtaining the funding of such indebted- 
ness as aforesaid shall give, in the discretion of the President, such security, 
in such form and upon such terms, as he may prescribe. 

(c) If the President and the various carriers, or any of them, shall 
enter into an agreement for funding, through the medium of car trust 
certificates, or otherwise, the indebtedness of any such carrier to the 
United States incurred for equipment ordered for the benefit of snch carrier, 
such indebtedness so funded shall not be refundable under the foregoing 
provisions. 

(o*) Any other indebtedness of any snch carrier to the United States 
which may exist after the settlement of accounts between the United 
States and the carrier and is then due shall be evidenced by notes payable 
in one year from the termination of Federal control, or a shorter period 
at the option of the carrier, with interest at the rate of 6 per centum per 
annum, and secured by such collateral security as the President may deem 
it advisable to require. 

(e) With respect to any bonds, notes, or other securities, acquired 
under the provisions of this section or of the Federal Control Act or of , 
the Act entitled "An Act to provide for the reimbursement of the United 
States for motive power, cars and other equipment ordered for railroads 
and systems of transportation under Federal control, and for other pur- 
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peeea," approved November 19, 1910, the President shall have the right to 
make such arrangements for extension of the time of payment or for the 
exchange of any of them for other securities, or partly for cash and partly 
for securities, as may be provided for in any agreement entered into by him 
or as may in his judgment seem desirable. 

(/) Carriers may, by agreement with the President, issue notes or 
other evidences of indebtedness, secured by equipment trust agreements, 
for equipment purchased during Federal control by or through the President 
under section 6 of the Federal Control Act, and allocated to such carriers 
respectively; and the filing of such equipment trust agreements with the 
Commission shall constitute notice thereof to all the world. 

(?) A carrier may issue evidences of indebtedness pursuant to this 
section without the authorization or approval of any authority, State or 
Federal, and without compliance with any requirement, State or Federal, as 
to notification. 

EXISTING RATES TO CONTINUE IN EFFECT. 

Sec. 208. (a) All rates, fares, ami charges, and all classifications, 
regulations, and practices, in any wise changing, affecting, or determining, 
any part or the aggregate of rates, fares, or charges, cir the value of the 
service rendered, which on February 29, 1920, are in effect on the lines 
of carriers subject to the Interstate Commerce Act, shall continue in force 
and effect until thereafter changed by State or Federal authority, respective- 
ly, or pursuant to authority of Ian; but prior to September 1, 1920, no 
such rate, fare, or charge shall be reduced, and no such classification, regu- 
lation, or practice shall be changed in such manner as to reduce any such 
rate, fare, or charge, unless such reduction or change ie approved by the 
Commission. 

(b) All divisions of joint rates, fares, or charges, which on February 
29, 1920, are in effect between the lines of carriers subject to the Interstate 
Commerce Act, shall continue in force and effect until thereafter changed 
by mutual agreement between the interested carriers or by State or Federal 
authorities, respectively. 

(c) Any land grant railroad organized under the Act of July 28, 
1866 {chapter 300), shall receive the same compensation for transportation 
of property and troops of the United States as is paid to land grant rail 
roads organized under the Land Grant Act of March 3, 1663, and the Act of 
July 27, 1866 (chapter 278). 

GUARANTY TO CARRIERS AFTER TERMINATION OF FEDERAL CONTROL. 

Sec 209. (a) When used in this section — 

The term "carrier" means (1) a carrier by railroad or partly by 
railroad and partly by water, whose railroad or system of transportation 
is under Federal control at the time Federal control terminates, or which 
has heretofore engaged as a common carrier in general transportation 
and competed for traffic, or connected, with a railroad at any time under 
Federal control; and (2) a sleeping car company whose system of trans- 
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partition is under Federal control at too time Federal control terminate*; 
but does not include a street or interurban electric railway not under Fed- 
eral control at the time Federal control terminates, which has as its prin- 
cipal source of operating revenue urban, suburban, or interurban, passenger 
traffic or sute of power, heat, and light, or both; 

The term "guaranty period" means the sis months beginning March 
1, 1920. 

The term "teat period" means the three years ending June 30, 
1917; and 

The term "railway operating income" and other references to ac- 
count* of carriers by railroad shall, in the ease of a sleeping car company, 
be construed as indicating the appropriate corresponding accounts in the 
accounting system prescribed by the Commission, 

(h) This section ahall .not be applicable to any carrier which does 
not on or before March 15, 1920, file with the Commission a written state- 
ment that it accepts all the provisions of this section. 

(c) The United States hereby guarantees — 

(1) With respect to any carrier with which a contract (exclusive of 
so-called co-operative contracts or waivers) has been made fixing the amount 
of just compensation under the Federal Control Act, that the railway 
Operating income of such carrier for the guaranty period as a whole shall 
not be less than one-half the amount named in such contract as annual 
compensation, or, where the contract fixed a lump sum as compensation 
for the whole period of Federal operation, that the railway operating 
income of such carrier for the guaranty period as a whole shall not be less 
than an amount which shall bear the same proportion to the lump sum so 
fixed as six months bears to the number of months during which such carrier 
was under Federal operation, including in both cases the increases in such 
compensation provided for in section 4 of the Federal Control Act; 

(2) With respect to any carrier entitled to just compensation under 
the Federal Control Aet, with which such a contract has not been made, 
that the railway operating income of such carrier for the guaranty period 
as a whole ahall not be less than one-half of the annual amount estimated 
by the President as just compensation for such carrier under the Federal 
Control Act, including the increases in such compensation provided for in 
section 4 of the Federal Control Act. If. any such carrier does not accept 
the President's estimate respecting its just compensation, and if in pro- 
ceedings under section 3 of the Federal Control Act it is determined that 
a larger or smaller annual amount is due as just compensation, the guaranty 
under this paragraph shall be increased or decreased accordingly; 

(3) With respect to any carrier, whether or not entitled to just 
compensation under the Federal Control Act, with which such a contract 
ha* not been made, and for which no estimate of just compensation is 
made by the President, and which for the test period as a whole sustained 
a deficit in railway operating income, the guaranty shall be a sum equal 
to (a) tbe amount by which any deficit in its railway operating income for 
the guaranty period as a whole exceeds one-half of its average annual 
deficit in railway operating income for the test period, plus <6) an amount 
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equal to one-half the annual sum fixed by the President under section 4 of 
the Federal Control Act; 

(4) With respect to any carrier not entitled to just compensation 
under the Federal Control Act, which for the test period as a whole bad an 
average annual railway operating income, that the railway operating income 
of such carrier for the guaranty period as a whole shall not be less than 
one-half the average annual railway operating income of such carrier during 
the teat period. 

(d) If for the guaranty period as a whole the railway operating 
income of any carrier entitled to a guaranty under paragraph (1), (2), or 
(4) of subdivision (c) is in excess of the minimum railway operating in- 
come guaranteed in such paragraph, such carrier shall forthwith pay the 
amount of such excess into the Treasury of the United States. If for the 
guaranty period as a whole the railway operating income of any carrier 
entitled to a guaranty under paragraph (3) of subdivision (e) is in excess 
of one-half of the annual sum fixed by the President with respect to such 
carrier under section 4 of the Federal Control Act, such carrier shall forth- 
with pay the amount of such excess into the Treasury of the United States. 
The amounts so paid into the Treasury of the United States shall be added 
to the funds made available under section £02 far the purposes indicated in 
such section. Notwithstanding the provisions of this subdivision, any 
carrier may retain out of any such excess any amount necessary to enable 
it to pay Its fixed chaTges accruing during the guaranty period. 

(e) Ftfr the purposes of this section railway operating income, or 
any deficit therein, for the test period shall be computed in the manner 
provided for in section 1 of the Federal Control Act. 

(/) In computing railway operating income, or any deficit therein, 
for the guaranty period for the purposes of this section— 

(1) Debits and credits arising from the accounts, called in the month- 
ly reports to the Commission equipment rents and joint facility rents, shall 
be included, but debits and credits arising from the operation of such 
street electric passenger railways, including railways commonly called inter - 
urbane, as are not under Federal control at the time of termination thereof, 
shall be excluded; 

(E) Proper adjustments shall be made (a) in ease any lines which 
were, during any portion of the period of Federal control, a part of the 
railroad or system of transportation of the carrier, and whose railway 
operating income was Included in such income of the carrier for the test 
period, do not continue to be a part of such railroad or system of trans- 
portation during the entire guaranty period, and (6) In case of any Uses 
acquired by, leased to, or consolidated with, the railroad or system of trans- 
portation of the earner at any time since the end of the test period and 
prior to the expiration of the guaranty period, for which separate operating 
returns to the Commission are not made in respect to the entire portion of 
the guaranty period; 

(3) There shall not be included in operating expenses, for mainte- 
nance of way. and structures, or for maintenance of equipment, mora than 
an amount fixed by the Commission. In fixing such amount the Commission 
shall so far as practicable apply the rule set forth in the proviso in para- 
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graph (a) of section S of the "standard contract" between the United 
States and tie camera (whether or not sueh eon tract haa been entered into 
wiili the carrier whose railway operating income is being computed) ; 

(4) There shall not be included any taxes paid under Title I or IT 
of the Revenue Act of 1917, or such portion of the taxes paid under Title 
II or III of the Bevenue Act of 1918 as by the terms of sueh Act are to 
ba treated as levied by an Act in amendment of Title I or II of the Revenue 
Act of 1917; -and 

(5) The Commission shall require the elimination and restatement 
of the operating expenses and revenues (other than for maintenance- of 
way and structures, or maintenance of equipment) for the guaranty period, 
to the extent necessary to correct and exclude any disproportion ate or un- 
reasonable charge to sueh expenses or revenues for such period, or any 
charge to such expenses or revenues for sueh period which under a proper 
system of accounting is attributable to another period. 

(£) The Commission shall, as soon as practicable after the expira- 
tion of the guaranty period, ascertain and certify to the Secretary of the 
Treasury the several amounts necessary to make good the foregoing guar- 
anty to each carrier. The Secretary of the Treasury is hereby authorized 
and directed thereupon to draw warrants in favor of each sueh earner upon 
the Treasury of the United States, for the amount shown in such certificate 
as necessary to make good such guaranty. An amount sufficient to pay 
such warrants is hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

(A) Upon application of any carrier to the Commission, asking' that 
during the guaranty period there may be advanced to it from time to time 
mich sums, not in excess of the estimated amount necessary to make good 
the guaranty, aa are necessary to enable it to meet its fixed charges and 
operating expenses, the Commission may certify to the Secretary of the 
Treasury the amount of, and times at which, such advances, if any, shall 
be made. The Secretary of the Treasury, on receipt of such certificate, is 
authorized and directed to make the advances' in the amounts and at the 
times specified in the certificate, upon the execution by the carrier of a 
contract, secured in such manner as the Secretary may determine, that upon 
final determination of the amount of the guaranty provided for by this 
section such carrier will repay to the United States any amounts which it 
has received from such advances in excess of the guaranty, with interest at 
the rate of 6 per centum per annum from the time such excess was paid 
There is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, a sum sufficient to enable the Secretary of the 
Treasury to make the advances referred to in this subdivision. 

(t) If the American Railway Express Company shall, on or before 
March 15, 1920, file with the Commission a written statement that it accepts 
all the provisions of this subdivision, the contract of June 26, 191S, be- 
tween sueh company and the Director General of Railroads, as amended 
and continued by agreement dated November 21, 1919, shall remain in full 
force and effect during the guaranty period in so far as the same constitutes 
a guaranty on the part of the United States to sueh company against a 
deficit in operating income. 
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In computing operating income, and any deficit therein, for the 
guaranty period for the purposes of this subdivision, the Commission shall 
require the elimination and restatement of the operating- expenses and 
revenues for the guaranty period, to the extent necessary to correct anil 
exclude any disproportionate or unreasonable charge to such expenses or 
revenues for such period, or any charge to such expenses or revenues for 
such period which under a proper system of accounting is attributable to 
another period, and to exclude from operating expenses so mucb of the 
charge for payment for express privileges to carriers on whose lines the 
express traffic is carried as is in excess of 50.25 per centum of gross ex- 
press revenue. 

For the guaranty period the American Railway Express Company shall 
pay to every carrier which accepts the provisions of this section, as pro- 
vided in subdivision (b) hereof, 50,25 per centum of the gross revenue 
earned on the transportation of all its express traffic on the carrier's lines, 
and every such carrier shall accept from the American Railway Express 
Company such percentage of the gross revenue as its compensation. In ar- 
riving at toe gross revenue on through or joint express traffic, the method of 
dividing the revenue between the carriers shall be that agreed upon between 
the carriers and such express company and approved by the Commission. 

If for the guaranty period as a whole the American Railway Express 
Company does not have a deficit in operating income, it shall forthwith 
pay the amount of its operating income for such period into the Treasury 
of the United States. The amount so paid shall be added to the funds 
made available under section 202 for the purposes indicated in such 

The Commission shall, as soon as practicable after the expiration of 
the guaranty period, certify to the Secretary of the Treasury the amount 
necessary to make good the foregoing guaranty to the American Railway 
Express Company. The Secretary of the Treasury is hereby authorised 
and directed thereupon to draw warrants in favor of sueb company upon 
the Treasury of the United States for the amount shown in such certificate 
as necessary to make good such guaranty. An amount sufficient to pay 
such warrants is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. 

Upon application of the American Railway Express Company to the 
Commission, asking that during the guaranty period there may be ad- 
vanced to it from time to time such sums, not in excess of the estimated 
amount necessary to make good the guaranty, as are necessary to enable 
it to meet its operating expenses, the Commission may certify to the 
Secretary of the Treasury the amount of, and times at which, such ad- 
vances, if any, shall be made. The Secretary of the Treasury, on receipt 
of such certificate, is authorised and directed to make the advances in the 
amounts and at the times specified in the certificate, upon the execution 
by such company of a contract, secured in such manner as the Secretary 
may determine, that upon final determination of the amount of the guar- 
anty provided for by this subdivision such company will repay to the United 
States any amounts which it has received from such advances in excess 
of the guaranty, with interest at the rate of 6 per centum per annum from 
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the time such excess was paid. There is hereby appropriated out of any 
money in the Treasury not otherwise appropriated a sum sufficient to enable 
the Secretary of the Treasury to make the advances referred to in this sub- 
division. 

NEW LOANS TO RAILROADS. 

Bee. 210. (a) For the purpose of enabling carriers by railroad sub' 
ject to the Interstate Commerce Act properly to serve the public during 
the transition period immediately following the termination of Federal 
control, any such carrier may, at any time after the passage of this Act 
and before the expiration of two years after the termination of Federal 
control, make application to the Commission for a loan from the United 
States, setting forth the amount of the loan and the term for which it is 
desired, the purpose of the loan and the uses to which it will be applied, 
the present and prospective ability of the applicant to repay Ihe loan and 
meet the requirements of its obligations in that regard, the character and 
varae of the security offered, and the extent to which the public convenience 
and necessity will be served. The application shall be accompanied by 
statements showing such facts and details as the Commission may require 
with respect to the physical situation, ownership, capitalization, indebted- 
ness, contract obligations, operation, and earning power of the applicant, 
together with such other facts relating to the propriety and expediency 
of granting the loan applied for and the ability of the applicant to make 
good the obligation, as the Commission may deem pertinent to the inquiry. 

(b) If the Commission, after such hearing and investigation, with 
or without notice, as it may direct, finds that the making, in whole or in 
part, of the proposed loan by the United States is necessary to enable the 
applicant properly to meet the transportation needs of the public, and that 
the prospective earning power of the applicant and the character and value 
of the security offered are such as to furnish reasonable assurance of the 
applicant's ability to repay the loan within the time fixed therefor, and to 
meet its other obligations in connection with such loan, the Commission may 
certify to the Secretary of the Treasury its findings of fact and its recom- 
mendations as to: the amount of the loan which is to be made; the time, 
not exceeding five years from the making thereof, within which it is to be 
repaid; the character of the security which is to be offered therefor; and 
the terms and conditions of the loan. 

(e) Upon receipt of such certificate from the Commission, the Sec 
retary of the Treasury, at any time before the expiration of twenty-six 
months after the termination of Federal control, is authorized to make a 
loan, not exceeding the maximum amount recommended in such certificate, 
out of any moneys in the revolving fund provided for in this section. 
All such loans shall bear interest at the rate of 6 per centum per annum, 
payable semiannually to the Secretary of the Treasury and to be placed 
to the credit of the revolving fund provided for in this section. ' The time, 
not exceeding five years from the making thereof, within which such loan 
ia to be repaid, the security which is to be taken therefor, which shall be 
adequate to secure the loan, the terms and conditions of the loan, and the 
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form of the obligation to bo entered into, shall be prescribed by the Secre- 
tary of the Treasury. 

(rf) The Commission or the Secretary of the Treasury may eall upon 
the Federal Reserve Board for advice and assistance with respect to any 
such application or loan. 

(e) There is hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated the sum of $300,000,000, which shall be used 
as a revolving fund for the purpose of making the loans provided for in 
this section, and for paying the judgments, decrees, and awards referred 
to in subdivision (e) of section 206. 

(/) A carrier may issue evidences of indebtedness to the United 
States pursuant to this section without the authorization or approval of 
any authority, State or Federal, and without compliance with any require- 
ment, State or Federal, as to notification. 

execution or powixs or president. 

Sec. 211. All powers and duties conferred or imposed upon the Pres- 
ident by the preceding sections of this Act, except the designation of 

the agent under section 206, may be executed by him through such agency 
or agencies as he may determine. 

TITLE III.— DISPUTES BETWEEN CABBIEBS AND THEIE EM- 
PLOYEES AND SUBORDINATE OFFICIALS. 

Sec. 300. When used in this title— 

(1) The term "carrier" includes any express company, sleeping car 
company, and any carrier by railroad, subject to the Interstate Commerce 
Act, except a street, intcrurban, or suburban electric railway not operating 
as a part of a general steam railroad system of transportation; 

(2) The term "Adjustment Board" means any Railroad Board of 
Labor Adjustment established under section 302; 

(3) The term "Labor Board" means the Railroad Labor Board; 

(4) The term "commerce" means commerce among the several States 
or between any State, Territory, or the District of Columbia and any for- 
eign nation, or between any Territory or the District of Columbia and any 
State, or between any Territory and any other Territory, or between any 
Territory and the District of Columbia, or within any Territory or the 
District of Columbia, or between points in the same State but through any 
other State or any Territory or the District of Columbia or any foreign 
nation; and 

(5) The term "subordinate official" includes officials of carriers of 
such class or rank as the Commission shall designate by regulation formu- 
lated and issued after such notice and bearing as the Commission may 
prescribe, to the carriers, and employees and subordinate officials of car- 
riers, and organizations thereof, directly to be affected by such regulations. 

See. 301. It shall be the duty of all carriers and their officers, em- 
ployees, and agents to exert every reasonable effort and adopt every avail- 
able means to avoid any interruption to the operation of any carrier 
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growing out of any dispute between the carrier and the employees or 
subordinate officials thereof. All such disputes shall be considered and, if 
possible, decided in conference between representatives designated and 
authorized so to eonfer by the earners, or the employees or subordinate 
officials thereof, directly interested in the dispute. If any dispute is not 
decided in such conference, it shall be referred by the parties thereto to 
the board which under the provisions of this title is authorized to bear and 
decide such dispute. 

Sec. 303. Bailroad Boards of Labor Adjustment may be established 
by agreement between any carrier, group of carriers, or the carriers as a 
whole, and any employees or subordinate officials of carriers, or organixa<- 
tioo or group of organizations thereof. 

Sec. 303. Each such Adjustment Board snail, (1) upon the application 
of the chief executive of any carrier or organization of employees or 
subordinate officials whose members are directly interested in the dispute, 
(2) upon the written petition signed by not less than 100 unorganized 
employees or subordinate officials directly interested in the dispute, (3) 
upon the Adjustment Board's own motion, or (4) upon the request of the 
Labor Board whenever such board is of the opinion that the dispute is 
likely substantially to interrupt commerce, receive for hearing, and as soon 
as practicable and with due diligence decide, any dispute involving only 
grievances, rules, or working conditions, not decided as provided in section 
301, between the carrier and its employees or subordinate officials, who are, 
or any organization thereof which, is, in accordance with the provisions of 
section 302, represented upon any such Adjustment Board. 

Sec 304. There is hereby established a board to be known as the 
' ' Bailroad Labor Board ' ' and to be composed of nine members as follows : 

(1) Three members constituting the labor group, representing the em- 
ployees and subordinate officials of the carriers, to be appointed by the 
President, by and with the advice and consent of the Senate, from not 
less than six nominees whose nominations shall be made and offered by 
such employees in such manner as the Commission shall by regulation 
prescribe; 

(2) Three members, constituting the management group, representing 
the carriers, to be appointed by the President, by and with the advice and 
consent of the Senate, from not less than six nominees whose nominations 
shall be made and offered by the carriers in such manner as the Commis- 
sion shall by regulation prescribe; and 

(3) Three members, constituting the public group, representing the 
public, to be appointed directly by the President, by and with the advice 
and consent of the Senate. 

Any vacancy on the Labor Board shall be filled in the same manner 
as the original appointment. 

See. 305. If either the employees or tbe carriers fail to make nomina- 
tions and offer nominees in accordance with the regulations of the Com- 
mission, as provided in paragraphs (1) and (2) of section 304, within 
thirty days after the passage of this Act in case of any original appoint- 
raent to the office of member of tbe Labor Board, or in case of a vacancy 
in any such office within fifteen days after such vacancy occurs, the Pros- 
2 Control Carriers Appendix — 2. 
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ident shall thereupon directly make the appointment, by and with the 
advice and consent of the Senate. In making any such appointment the 
President shall, as far as he deems it practicable, select an individual as- 
sociated in interest with the carriers or employees thereof, whichever he is 
to represent. 

See. 306, (a) Any member of the Labor Board who during his term 
of office is an active member or in the employ of or bolds any office in any 
organization of employees or subordinate officials, or any carrier, or owns 
any stock or bond thereof, or is pecuniarily interested therein, shall at once 
become ineligible for further membership upon the Labor Board; but no 
such member is required to relinquish honorary membership in, or his rights 
in any insurance or pension or other benefit fund maintained by, any or- 
ganisation of employees or subordinate officials or by a carrier. 

(6) Of the original members of the Labor Board, one from each group 
shall be appointed for a term of three years, one for two years, and one 
for one year. Their successors shall hold office for terms of five years, 
except that any member appointed to fill a vacancy shall be appointed only 
for the unexpired term of the member whom he succeeds. Each member 
shall receive from the United States an annual salary of (10,000. A mem' 
ber may be removed by the President for neglect of duty or malfeasance 
in office, but for no other cause. 

Sec. 307. (a) The Labor Board shall hear, and as soon aa practica- 
ble with due diligence decide, any dispute involving grievances, tales, or 
working conditions, in respect to which any Adjustment Board certifies to 
the Labor Board that in its opinion the Adjustment Board has failed or 
will fail to reach a decision within a reasonable time, or in respect to which 
the Labor Board determines that any Adjustment Board has so failed or 
is not using due diligence in its consideration thereof. In ease the appro- 
priate Adjustment Board is not organized under the provisions of section 
302, the Labor Board, (1) upon the application of the chief executive of 
any carrier or organization of employees or subordinate officials whose 
members are directly interested in the dispute, (2) upon a written petition 
signed by not less than 100 unorganized employees or subordinate officials 
directly interested in the dispute, or (3) upon the Labor Board's own mo- 
tion if it is of the opinion that the dispute is likely substantially to inter- 
rupt commerce, shall receive for hearing, and aa soon as practicable and 
with due diligence decide, any dispute involving grievances, rules, or work- 
ing conditions which is not decided as provided in section 301 and which 
such Adjustment Board would be required to receive for bearing and de- 
cision under the provisions of section 303. 

(6) The Labor Board, (1) upon the application of the chief execu- 
tive of any carrier or organization of employees or subordinate officials 
whose members are directly interested in the dispute, (2) upon a written 
petition signed by not less than 100 unorganized employees or subordinate 
officials directly interested in the dispute, or (3) npon the Labor Board's 
own motion if it is of the opinion that the dispute is likely substantially 
to interrupt commerce, shall Teceive for hearing, and as soon as practicable 
nnd with due diligence decide, all disputes with respect to the wages or 
salaries of employees or subordinate officials of carriers, not decided as 
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provided in section 301. The Labor Board may upon its own motion within 
ten days after the decision, in accordance with the provisions of section 
301, of any dispute with respect to wages or salaries of employees or suii 
ordinate officials of carriers, suspend the operation of such decision if tin 
Labor Board is of the opinion that the decision involves such an increase 
in wages or salaries as will be likely to necessitate a substantial readjust 
tnent of the rates of any carrier. The Labor Board shall hear any decision 
so suspended and as soon as practicable and with due diligence decide to 
affirm or modify such suspended decision. 

(c) A decision by the Labor Board under the provisions of para- 
graphs (a) or (6) of this section shall require the concurrence therein 
of at least 5 of the 9 members of the Labor Board: Provided, That in case 
of any decision under paragraph (b), at least one of the representatives 
of the public shall concur in such decision. All decisions of the Labor 
Board shall be entered upon the records of the board and copies thereof, 
together with such statement of facta bearing thereon as the board may 
deem proper, Khali be immediately communicated to the parties to the dis- 
pute, the President, eacb Adjustment Board, and the Commission, and shall 
be given further publicity in such manner as the Labor Board may de- 
termine. 

(d) All the decisions of the Labor Board in respect to wages or sal- 
aries and of the Labor Board or an Adjustment Board in respect to work' 
ing conditions of employees or subordinate officials of carriers shall estab- 
lish rates of wages and salaries and standards of working conditions which 
in the opinion of the board are just and reasonable. In determining the 
justness and reasonableness of such wages and salaries or working con- 
ditions the board shall, so far as applicable, take into consideration among 
other relevant circumstances: 

(1) The scales of wages paid for similar kinds of work in other in- 
dustries; 

(2) The relation between wages and the cost of living; 

(3) The hazards of the employment; 

(4) The training and skill required; 

(5) The degree of responsibility ; 

(6) The character and regularity of the employment; and 

(7) Inequalities of increases in wages or of treatment, the result of 
previous wage orders or adjustments. 

See. 308. The Labor Board — 

(1) Shall elect a chairman by majority vote of its members; 

(2) Shall maintain central offices in Chicago, Illinois, but the Laboi 
Board may, whenever it deems it Accessary, meet at such other place as it 
may determine; 

(3) Shall investigate and study the relations between carriers and 
their employees, particularly questions relating to wages, hours of labor, 
and other conditions of employment and the respective privileges, rights, 
and duties of carriers and employees, and shall gather, compile, classify, 
digest, and publish, from time to time, data and information relating to 
sneh questions, to the end that the Labor Board may be properly equipped 
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to perform its duties under this title and that the members of the Adjust- 
ment Boards and the public may be properly informed; 

(4) May make regulations necessary for the efficient execution of the 
functions vested in it by this title; and 

(5) Shall at least annually collect and publish the decisions and rag 
illations of the Labor Board and tbe Adjustment Boards and all court and 
administrative decisions and regulations of the Commission in respect to 
this title, together with a cumulative index-digest thereof. 

Sec. 309. Any party to any dispute to be considered by an Adjustment 
Board or by the Labor Board shall be entitled to ft hearing either in person 
or by counsel. 

Sec, 810. (a) For tbe efficient administration of the functions 
vested in the Labor Board by this title, any member thereof may require, 
by subpeena issued and signed by himself, the attendance of any witness 
and the production of any booh, paper, document, or other evidence from 
any place in the United States at any designated place of hearing, and the 
taking of a deposition before any designated person having power to ad' 
minister oaths. In the case of a deposition the testimony shall be reduced 
to writing by the person taking the deposition or under his direction, and 
shall then be subscribed to by tbe deponent. Any member of the Labor 
Board may administer oaths and examine any witness. Any witness sum- 
moned before the board and any witness whose deposition is taken shall be 
paid the same fees and mileage as are paid witnesses in the courts of the 
United States. 

(b) In case of failure to comply with any snbpmna or in cose of the 
contumacy of any witness appearing before the Labor Board, the board 
may invoke toe aid of any United States district court. Such court may 
thereupon order the witness to comply with the requirements of such sub- 
pama, or to give evidence touching the matter in question, as the case may 
be. Any failure to obey such order may be punished by such court as a 
contempt thereof. 

(o) No person shall be excused from so attending and testifying or 
deposing, nor from so producing any book, paper, document, or other evi- 
dence on the ground that the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate bim or subject him to a 
penalty or forfeiture; but no natural person shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any transaction, 
matter, or thing, as to which in obedience to a subposna and under oath, 
he may so testify or produce evidence, documentary or otherwise. But no 
person shall be exempt from prosecution and punishment for perjury com- 
mitted in so testifying. 

Sec 311. (a) When necessary to the efficient administration of the 
functions vested in tbe Labor Board by this title, any member, officer, 
employee, or agent thereof, duly authorized in writing by tbe board, shall 
at all reasonable times for the purpose of examination have access to and 
the right to copy any book, account, record, paper, or correspondence re- 
lating to any matter which the board is authorised to consider or investi- 
gate. Any person who upon demand refuses any duly authorised member, 
officer, employee, or agent of the Labor Board such right of access or copy- 
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ing, or binders, obstructs, or resists bin in the exorcise of such right, shall 
upon conviction thereof be liable to ■ penalty of $900 for each such 
offense. Each day during any part of which such offense continue* shall 
constitute a separate offense. Such penalty shall he recoverable in a civil 
suit brought in the name of the United States, and shall be covered into the 
Treasury of the United States as miscellaneous receipts. 

(b) Every officer or employee of the United States, whenever re- 
quested by any member of the Labor Board or an Adjustment Board duly 
authorised by the board for the purpose, shall supply to such board any 
data or information pertaining to the administration of the functions 
vested in it by this title, which may be contained in the records of his 
office. 

(0) The President is authorized to transfer to the Labor Board any 
books, papers, or documents pertaining to the administration of the func- 
tions vested in the board by this title, which arc in the possession of any 
agency, or railway board of adjustment in connection therewith, estab- 
lished for executing the powers granted the President under the Federal 
Control Act and which are no longer necessary to the administration of the 
affairs of sueh agency. 

Bee. 312. Prior to September 1, 1920, each carrier shall pay to each 
employee or subordinate official thereof wages or salary at a rate not leas 
than that died by the decision of any agency, or railway board of adjust- 
ment in connection therewith, established for executing the powers granted 
the President under the Federal Control Act, in effect in respect to such 
employee or subordinate official immediately preceding 12.01 a. m. March 
1, 1920. Any carrier acting in violation of any provision of this section 
shall upon conviction thereof be liable to a penalty of $100 for each sueh 
offense. Each such action with respect to any snob employee or subordinate 
official and each day or portion thereof during which the offense continues 
shall constitute a separate offense. Bach penalty shall be recoverable in a 
civil suit brought in the name of the United States, and shall be covered 
into the Treasury of the United States as miscellaneous receipts. 

Sec 313. The Labor Board, in case it has reason to believe that any 
decision of the Labor Board or of an Adjustment Board is violated by any 
carrier, or employee or subordinate official, or organisation thereof, may 
upon its own motion after due notice and hearing to all persons directly 
interested in such violation, determine whether in its opinion such violation 
has occurred and make public its decision in such manner as it may 
determine. 

Sec 314. The Labor Board may (1) appoint a secretary, who shall 
receive from the United States an annual salary of $5,000; and (2) sub- 
ject to the provisions of the civil-service laws, appoint and remove such 
officers, employees, and agents; and make such expenditures for rent, print- 
ing, telegrams, telephone, law books, books of reference, periodicals, fur- 
niture, stationery, office equipment, and other supplies and expenses, in- 
cluding salaries, traveling expenses of its members, secretary, officers, em- 
ployees, and agents, and witness fees, as are necessary for the efficient ex- 
ecution of the functions vested in the board by this title and as may be 
provided for by Congress from time to time. A\\ of the expenditures of 
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the Labor Board shall be allowed and paid upon the presentation of ite- 
mized vouchers therefor approved by the chairman of the Labor Board. 

See. 319. There la hereby appropriated for the risen] year ending 
June 30, 1820, out of any money in the Treasury not otherwise appro- 
priated, the sum of $50,000, or so much thereof as may be necessary, to 
be expended by the Labor Board, for defraying the expenses of the main- 
tenance and establishment of the beard, including the payment of salaries 
as provided in this title. 

Sec. 316. The powers and duties of the Board of Mediation and 
Conciliation created by the Act approved July 15, 1913, shall not extend 
to any dispute which may be received for hearing and derision by any 
Adjustment Board or the Labor Board. 

TITLE IV.— AMENDMENTS TO INTERSTATE COMMERCE ACT. 

See. 400. The first four paragraphs of section 1 of the Interstate 
Commerce Act, as such paragraphs appear in section 7 of the Commerce 
Court Act, are hereby amended to reed as follows: 

" (1) That the provisions of this Act shall apply to common carriers 
engaged in— 

"(a) The- transportation of passengers or property wholly by rail- 
road, or partly by railroad and partly by water when both are need under 
a common control, management, or arrangement for a continuous carriage 
or shipment; or 

"(ft) The transportation of oil or other commodity, except water 
and except natural or artificial gas, by pipe line, or partly by pipe line and 
partly by railroad or by water; or 

"(c) The transmission of intelligence by wire or wireless; — 
from one State or Territory of the United States, or tbe District of 
: Colombia, to any other State or Territory of the United States, or tbe 
District of Columbia, or from one place in a Territory to another place in 
the same Territory, or from any place in the United States through a for- 
eign country to any other place in tbe United States, or from or to any 
place in the United States to or from a foreign country, but only in so far 
as such transportation or transmission takes place within the United States. 

" (2) The provisions of this Act shall also apply to such transporta- 
tion of passengers and property and transmission of intelligence, but only 
in so far as such transportation or transmission takes place within tbe 
United States, but shall not apply — 

" (a) To the transportation of passengers or property, or to the re- 
ceiving, delivering, storage, or handling of property, wholly within one 
State and not shipped to or from a foreign country from or to any place in 
(he United States as aforesaid; 

"(6) To the transmission of intelligence by wire or wiTeless wholly 
within one State and not transmitted to or from a foreign country from 
or to any place in the United States as aforesaid; or 

"(c) To the transportation of passengers or property by a carrier 
by water where such transportation would not be subject to the provisions 
of this act except for tbe fni-t that such carrier absorbs, out of its port-to- 
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port water rates or out of its proportioaal through rates, any switching, 
terminal, lighterage, car rental, trackage, handling, or other charges by a 
rail carrier for services within the switching, dray age, lighterage, or cor- 
porate limits of a port terminal or district. 

" (3) The term 'common carrier' as used in this Act shall include all 
pipe-line companies; telegraph, telephone, and cable companies operating 
by wire or wireless; express companies ; sleeping-ear companies; and all 
persona, natural or artificial, engaged in such transportation or transmission 
as aforesaid as common carriers for hire. Wherever the word 'carrier' la 
used in this Act it shall be held to mean 'common carrier.' The ternr 
' railroad ' as used in this Act shall include all bridges, car floats, lighters, 
and ferries used by or operated in connection with any railroad, and oIbo 
all the road in use by any common carrier operating a railroad, whether 
owned or operated under a contract, agreement, or lease, and also all 
snitches, spurs, tracks, terminals, and terminal facilities of every kind used 
or necessary in the transportation of the persons or property designated 
herein, including all freight depots, yards, and grounds, used or necessary 
in the transportation or delivery of any such property. The term 'trans- 
portation' as used in this Act shall include locomotives, cars, and other 
vehicles, vessels, and all instrumentalities and facilities of shipment or rnr 
riage, irrespective of ownership or of any contract, express or implied, for 
the use thereof, and all services in connection with the receipt, delivery, cle 
vation, and transfer in transit, ventilation, refrigeration or icing, storage, 
and handling of property transported. The term 'transmission' as used 
in this Act shall include the transmission of intelligence through the appli- 
cation of electrical energy or other use of electricity, whether by means of 
wire, cable, radio apparatus, or other wire or wireless conductors or appli- 
ances, and all instrumentalities and facilities for and services in connection 
with the receipt, forwarding, and delivery of messages, communications, or 
other intelligence so transmitted, hereinafter also collectively called mes- 

" (4) It shall be the dnty of every common carrier subject to this Act 
engaged in the transportation of passengers or property to provide and 
furnish such transportation upon reasonable request therefor, and to es- 
tablish through routes and just and reasonable rates, fares, and charges 
applicable thereto, and to provide reasonable facilities for operating 
through routes and to make reasonable rules and regulations with respect 
to the operation of through routes, and providing for reasonable compen- 
sation to those entitled thereto; and in case of joint rates, fares, or charges, 
to establish just, reasonable, and equitable divisions thereof as between 
the carriers subject to this Act participating therein which shall not unduly 
prefer or prejudice any of such participating carriers. 

"(5) All charges made for any service rendered or to be rendered in 
the transportation of passengers or property or in the transmission of in- 
telligence by wire or wireless as aforesaid, or in connection therewith, 
shall be just and reasonable, and every unjust and unreasonable charge 
for such service or any part thereof is prohibited and declared to be un- 
lawful: Provided, That messages by wire, or wireless subject to the pro- 
visions of this Act may be classified into day, night, repeated, unrepeated, 
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letter, commercial, press, Government, and such other classes ai are just 
and reasonable, and different ratei may be charged for the different classes 
of messages: And provided fvrtker. That nothing in this Act shall be 
construed to prevent telephone, telegraph, and cable companies from enter- 
ing into contracts with common carriers for the exchange of service*. 

"(6) It is hereby made the duty of all common carriers subject to 
tbe provisions of this Act to establish, observe, and enforce just and rea- 
sonable classifications of property for transportation, with reference to 
which rates, tariffs, regulations, or practices are or may be made or pre- 
scribed, and just and reasonable regulations and practices affecting classi- 
fications, rates, or tariffs, the issuance, form, and substance of tickets, re- 
ceipts, and bills of lading, tbe manner and method of presenting, marking, 
packing, and delivering property for transportation, the facilities for trans- 
portation, the carrying of personal, sample, and excess baggage, and all 
other matters relating to or connected with the receiving, handling, trans- 
porting, storing, and delivery of property subject to tbe provisions of this 
Act which may be necessary or proper to secure the safe and prompt re- 
ceipt, handling, transportation, and delivery of property subject to the 
provisions of this Act upon just and reasonable terms, and every unjust 
and unreasonable classification, regulation, and practice is prohibited and 
declared to be unlawful. ' * 

See. 401. The fifth, sixth, and seventh paragraphs of section 1 of the 
Interstate Commerce Act, as such paragraphs appear in section 7 of the 
Commerce Court Act, are hereby amended by inserting "(7)" at the be- 
ginning of such fifth paragraph, "(8)" at the beginning of such sixth 
paragraph, and "(9) " at the beginning of such seventh paragraph. 

Sec. 402. The paragraphs added to section 1 of the Interstate Com- 
merce Act by the Act entitled "An Act to amend an Act entitled 'An Act 
to regulate commerce, ' as amended, in respect of car service, and for other 
purposes," approved May 29, 1P17, arc hereby amended to read as follows: 

"(10) The term 'car service' in this Act shall include the use, con- 
trol, supply, movement, distribution, exchange, interchange, and return of 
locomotives, ears, and other vehicles used in the transportation of property, 
including special types of equipment, and the supply of trains, by any car- 
rier by railroad subject to this Act. 

" (11) It shall be the duty of every carrier by railroad subject to this 
Act to furnish safe and adequate car service and to establish, observe, and 
enforce just and reasonable rules, regulations,' and practices with respect 
to car service; and every unjust and unreasonable rule, regulation, and 
practice with respect to car service is prohibited and declared to be un- 
lawful. 

"(12) It shall also he the duty of every carrier by railroad to make 
just and reasonable distribution of ears for transportation of coal among 
the coal mines served by it, whether located npon its line or lines or cus- 
tomarily dependent upon it for car supply. During any period when the 
supply of cars available for such service does not equal the requirements of 
such mines it shall be the duty of Hie carrier to maintain and apply just 
and reasonable ratings of such mines and to count each and every car fur- 
nished to or used by any such mine for transportation of coal against the 
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nine. Failure or refusal bo to do shall be unlawful, and in respect of each 
car not bo counted shall be deemed a separate offense, and the carrier, re- 
ceiver, or operating trustee so failing or refusing shall forfeit to the United 
States the sura of $100 for each offense, which ma; be recovered in a civil 
action brought by the United States, 

" (13) The Commission is hereby authorised by general or special or- 
ders to require all carriers by railroad subject to this Act, or any of them, 
to file with it from time to time their rules and regulations with respect 
to cor service, and the Commission may, in its discretion, direct that such 
rules and regulations shall be incorporated in their schedules showing rates, 
fares, and charges for transportation, and be subject to any or all of the 
provisions of this Act relating thereto. 

"(14) The Commission may, after hearing, on a complaint or upon 
its own initiative without complaint, establish reasonable rules, regulations, 
and practices with respect to ear service by carriers by railroad subject to 
this Aet, including the compensation to be paid for the use of any locomo- 
tive, car, or other vehicle not owned by the carrier using H, and the penal- 
ties or other sanctions for nonobservance of such rules, regulations or 
practices. 

"(IS) Whenever the Commission is of opinion that shortage of 
equipment, congestion of traffic, or other emergency requiring immediate 
action exists in any section of the country, the Commission shall have, and 
it is hereby given, authority, either upon complaint or upon its own initia- 
tive without complaint, at once, if it so orders, without answer or other 
formal pleading by the interested carrier or carriers, and with or without 
notice, hearing, or the making or filing of a report, according as the Com- 
mission may detemine: (a) to suspend the operation of any or all rules, 
regulations, or practices then established with respect to car service for 
such time as may be determined by the Commission; (b) to make such 
just and reasonable directions with respect to car service without regard 
to the ownership an between carriers of locomotives, cars, and Other vehi- 
cles, during such emergency as in ita opinion will beet promote the service 
in the interest of the public and the commerce of the people, upon such 
terms of compensation as between the carriers as they may agree upon, 
or, in the event of their disagreement, as the Commission may after sub- 
sequent hearing find to be just and reasonable; (c) to require such joint 
or common use of terminals, including main-line track or tracks for a rea- 
sonable distance outside of such terminals, as in its opinion will best meet 
the emergency and serve the public interest, and upon such terms as be- 
tween the carriers as they may agree upon, or, in the event of their disa- 
greement, as the Commission may after subsequent hearing find to be just 
and reasonable; and (<i) to give directions for preference or priority in 
transportation, embargoes, or movement of traffic under permits, at such 
time and for such periods as it may determine, and to modify, change, sus- 
pend, or annul them. In time of war or threatened war the President may 
certify to the Commission that it is essential to the national defense and 
security that certain traffic shall have preference or priority in transpor- 
tation, and the Commission shall, under the power herein conferred, direct 
that such preference or priority be afforded. 
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"(16) Whenever the Commission ia of opinion that any carrier by 
railroad subject to this Aet ia for any reason unable to transport the traffic 
offered it so as properly to serve the public, it may, upon the same pro- 
cedure as provided in paragraph (IS), make such just and reasonable 
directions with respect to the handling, rooting, and movement of the traffic 
of such carrier and its distribution over other lines of roads, as in the opin- 
ion of the Commission will best promote the service in the interest of the 
public and the commerce of the people, and npon such terms as between the 
carriers as they may agree upon, or, in the event of their disagreement, as 
the Commission may after subsequent hearing find to be just and rea- 
sonable. 

"(17) The directions of the Commission as to car service and to the 
matters referred to in paragraphs (15) and (16) may be made through 
and by such agents or agencies as the Commission shall designate and ap- 
point for that purpose. It shall be the duty of all carriers by railroad sub- 
ject to this Act, and of their officers, agents, and employees, to obey 
strictly and conform promptly to such orders or directions of the Commis- 
sion, and in case of failure or refusal on the part of any carrier, receiver, 
or operating trustee to comply with any aucb order or direction such ear- 
Tier, receiver, or trustee ahall be liable to a penalty of not less than (100 
nor more than $500 for each such offense and $50 for each and every day 
of the continuance of such offense, which shall accrue to the United States 
and may be recovered in a civil action brought by the United States: 
Provided, hovever. That nothing in this act shall impair or affect the right 
of a State, in the exercise of its police power, to require just and reason- 
able freight and passenger service for intrastate business, except in so far 
as such requirement is inconsistent with any lawful order of the Commis- 
sion made under the provisions of this Act. 

" (18) After ninety days after this paragraph takes effect no carrier 
by railroad subject to this Act shall undertake the extension of its line of 
railroad, or the construction of a new line of railroad, or shall acquire or 
operate any line of railroad, or extension thereof, or shall engage in trans- 
portation under this Act over or by means of such additional or extended 
line of railroad, unless and until there shall first have been obtained from 
the Commission a certificate that the present or future public convenience 
and necessity require or will require the construction, or operation, or con- 
struction and operation, of such additional or extended line of railroad, 
and no carrier by railroad subject to this Act shall abandon all or any por- 
tion of a line of railroad, or the operation thereof, unless and until there 
shall first have been obtained from the Commission a certificate that the 
present or fnture public convenience and necessity permit of such aban- 
donment, • 

" (19) The application for and issuance of any such certificate shall 
be under such rules and regulations as to hearings and other matters as the 
Commission may from time to time prescribe, and the provisions of this 
Act shall apply to all such proceedings. Upon receipt of any application 
for sueh certificate the Commission shall cause notice thereof to be given 
to and a copy filed with the governor of each State in which such additional 
or extended line of railroad is proposed to be constructed or operated, or 
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all or any portion of a line of railroad, or the operation thereof , is proposed 
to bo abandoned, with the right to be heard aa hereinafter provided with 
respect to the hearing of complaints or the issuance of securities; and said 
notice shall also be published for three consecutive weeks in some newspaper 
of general circulation in each count; in or through which said line of rail- 
road is constructed or operates. 

"(20) The Commission shall have power to issue such certificate as 
prayed for, or to refuse to issue it, or to issue it for a portion or portions 
of a line of railroad, or extension thereof, described in the application, or 
for the partial exercise only of such right of privilege, and may attach to 
the issuance of the certificate such terms and conditions as in ita judgment 
the public convenience and necessity may require. From and after issu- 
ance of such certificate, and not before, the carrier by railroad may, with- 
out securing approval other than such certificate, comply with the terms 
and conditions contained in or attached to the issuance of such certificate 
and proceed with the construction, operation, or abandonment covered 
thereby. Any construction, operation, or abandonment contrary to the 
provisions of this paragraph or of paragraph (IS) or (10) of this section 
may be enjoined by any court of competent jurisdiction at the suit of the 
United States, the Commission, any commission or regulating body of the 
State or States affected, or any party in interest; and any carrier which, 
or any director, officer, receiver, operating trustee, lessee, agent, or person, 
acting for or employed by such carrier, who knowingly authorizes, consents 
to, or permits any violation of the provisions of this paragraph or of par- 
agraph (18) of this section, shall upon conviction thereof be punished by a 
fine of not more than $5,000 or by imprisonment for not more than three 
years, or both. 

"(21) The Commission may, after hearing, in a proceeding upon 
complaint or upon its own initiative without complaint, authorise or re- 
quire by order any carrier by railroad subject to this Act, party to such 
proceeding, to provide itself with safe and adequate facilities for perform- 
ing as a common carrier its car service as that term is used in this Act, 
and to extend its line or lines: Provided, That no such authorization or 
order shall be made unless the Commission finds, as to snch extension, that 
it is reasonably required in the interest of public convenience and neces- 
sity, or as to such extension or facilities that the expense involved therein 
will not impair the ability of the carrier to perform its dnty to the public 
Any carrier subject to this Act which refuses or neglects to comply with 
any order of the Commission made in pursuance of this paragraph shall 
be liable to a penalty of |100 for each day during which such refusal or 
neglect continues, which shall accrue to the United States and may be re- 
covered in a civil action brought by the United States. 

"(22) The authority of the Commission conferred by paragraphs 
(18) to (21), both inclusive, shall not extend to the construction or aban- 
donment of spur, industrial, team, switching or side tracks, located or to 
be located wholly within one State, or of street, suburban, or intenrxban 
electric railways, which are not operated as a part or parts of a general 
steam railroad system of transportation." 

Sec. 403. The fifteenth and sixteenth paragraphs of section 1 of the 
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Interstate Csmmerce Act, added to aueh section by the Act entitled "An 
Act to amend the Act to regulate commerce, as amended, and for other 
purposes, 1 ' approved August 10, 1817, are hereby amended by inserting 
" (B3) " at the beginning of such fifteenth paragraph and "(84) " at the 
beginning of such sixteenth paragraph. 

Bee 404. Section 2 of the Interstate Commerce Act is hereby amended 
to read as follow*: 

"Sac. 2i That if any common carrier subject to the provisions of 
this Aet shall, directly or indirectly, by any special rate, rebate, draw- 
back, or other device, charge, demand, collect, or receive from any person 
or persons a greater or less compensation for any service rendered, or to 
be rendered, in the transportation of passengers or property or the trans- 
mission of intelligence, subject to the provisions of this Act, than it charge*, 
demands, collects, or receives from any other person or persons for doing 
for nlm or them a like and contemporaneous service in the transportation 
or transmission of a like kind of traffic or message under substantially 
similar circumstances and conditions, each common carrier shall be deemed 
guilty of unjust discrimination, which is hereby prohibited and declared 
to be unlawful." 

Sec. 406. The first paragraph of section 3 of the Interstate Commerce 
Aet is hereby amended by inserting " (1} " after the section number a' 
the beginning thereof. 

Section 3 of the Interstate Commerce Act is hereby amended by adding 
after the first paragraph a nevr paragraph to read as follows: 

"<>) Prom and after July I, 1920, no carrier by railroad subject to 
the provisions of this Aet shall deliver or relinquish possession at destina- 
tion of any freight transported by it until all tariff rates and charges 
thereon have been paid, except under such rules and regulations as the 
Commission may from time to time prescribe to assure prompt payment or 
all such rates and charges and to prevent unjust discrimination: ProvvUa 
That the provisions of this paragraph shall not be construed to prohibit anj 
carrier from extending credit in connection with rates and charges on 
freight transported for the United States, for any department, bureau, oi 
agency thereof, or for any state or Territory or political subdivision thereof, 
or for the District of Columbia." 

The second paragraph of section 3 of the Interstate Commerce Act is 
hereby amended to read as follows: 

"(3) All carriers, engaged in the transportation of passengers or 
property, subject to the provisions of this Act, shall, according to their 
respective powers, afford all reasonable, proper, and equal facilities for the 
interchange of traffic between their respective lines, and for the receiving, 
forwarding, and delivering of passengers or property to and from their 
several linen and those connecting therewith, and ehall not discriminate 
in their rate*, fares, and charges between such connecting lines, or unduly 
prejudice any ouch connecting line in the distribution of traffic that is 
not specifically routed by tbe shipper. 

"(4) If the Commission finds it to be in tbe public interest and to 
be practicable, without substantially impairing the ability of a carrier 
owning- or entitled to the enjoyment of terminal facilities to handle its 
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own business, It shall have power to require the nee of any men terminal 
facilities, including main line track of tracks for a reasonable distance 
outside of such terminal, of any carrier, by another carrier or other carriers, 
on such terms and for inch compensation as the carriers affected may agree 
upon, or, in the event of a failure to agree, as the Commission may fix as 
just and reasonable for the uee so required, to be ascertained on the prin- 
ciple controlling compensation in condemnation proceedings. Such com- 
pensation shall be paid or adequately secured before the enjoyment of toe 
use may be oomrnenocd. If under this paragraph the uee of such terminal 
facilities of any carrier is required to be given to another carrier or Other 
carriers, and the carrier whose terminal facilities are required to be so used 
is not satisfied with the terms ftssd for snch use, or if the amount of com- 
pensation so fixed is not duly and promptly paid, the carrier whose terminal 
facilities have thus been required to be given to another carrier or other 
carriers shall be entitled to recover, by suit or action against snch other 
carrier or carriers, proper damages for any injuries sustained by it as the 
result of compliance with such requircanent, or just compensation for such 
use, or both, as the case may be. ' ' 

| Bee. 4M. Section 4 of the Interstate Commerce Act is hereby amended 
to read as follows; 

"Sec. 4. (1) That it shall be unlawful for any common carrier subject 
to the provisions of this Act to charge or receive any greater compensa- 
tion in the aggregate for the transportation of passengers, or of like kind 
of property, for a shorter than for a longer distance over the same line or 
route In the same direction, the shorter being included within the longer 
distance, or to charge any greater compensation as a through rate than 
the aggregate of the intermediate rates subject to the provisions of this 
Act, but this shall not be construed as authorizing any common carrier 
within the terms of tills Act to charge or receive as great compensation for 
a shorter as for a longer distance: Provided, That upon application to 
the Commission such common carrier may h> special cases, after investiga- 
tion, be authorised by the Commission to charge lees for longer than for 
shorter distances for the transportation of passengers or property; and 
the Commission may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation of tills 
section; but In exercising the authority conferred upon it in this proviso 
the Commission shall not permit the establishment of any charge to or from 
the mere distant point that is not reasonably compensatory for the service 
performed; and if a circuitous rail line or route is, because of such cir- 
cuity, granted authority to meet the charges of a mors direct line or route 
to or from competitive points and to maintain higher charges to or from 
intermediate points on its line, the authority shall not include intermediate 
points as to which the haul of the petitioning line or route is not longer 
than that of the direct line or route between the competitive points; and no 
suoh authorisation shall be granted on account of merely potential water 
competition not actually in existence: And provided farther, That rates, 
fane, or ehargee existing at the time of the passage of this amendatory 
Act by virtue of orders of the Commission or as to which application has 
theretofore been filed with the Commission and not yet acted upon, shall 
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not be required to be changed by reason of the provisions of this section 
until the further order of or a determination by the Commission. 

"(2} Wherever a carrier by railroad stall in competition with a 
water route or routes reduce the rates on the carriage of any species of 
freight to or from competitive points it shall not be permitted to increase 
such rates unless after bearing by the Commission it shall be found that 
such proposed increase rests upon changed conditions other than the elim- 
ination of water competition." 

Sec 407. The first paragraph of section 5 of the Interstate Commerce 
Act is hereby amended to read as follows: 

"Sec. 5. (1) That, except npon specific approval by order of the 
Commission as in this section provided, and except as provided in para- 
graph (16) of section 1 of this Act, it shall be unlawful for any common 
carrier subject to this Act to enter into any contract, agreement, or com- 
bination with any other common carrier or carriers for the pooling of 
freights of different and competing railroads, or to divide between them 
the aggregate or net proceeds of the earnings of such railroads, or any 
portion thereof; and in any case of an agreement for the pooling of freights 
as aforesaid each day of its continuance shall be deemed a separate offense: 
Provided, That whenever the Commission is of opinion, after hearing upon 
application of any carrier or carriers engaged in the transportation of pas- 
sengers or property subject to this Act, or upon its own initiative, that the 
division of their traffic or earnings, to the extent indicated by the Com- 
mission, will be in the interest of better service to the public, or economy in 
operation, and will not unduly restrain competition, the Commission shall 
have authority by order to approve and authorize, if assented to by all the 
carriers involved, such division of traffic or earnings, under such rules and 
regulations, and for such consideration as between such carriers and upon 
such terms and conditions, as shall be found by the Commission to be just 
and reasonable in the premises. 

"(2) Whenever the Commission is of opinion, after hearing, upon 
application of any carrier or carriers engaged in the transportation of 
passengers or property subject to this Act, that the acquisition, to the 
extent indicated by the Commission, by one of such carriers of the control 
of any other such carrier or carriers either under a lease or by the pur' 
chase of stock or in any other manner not involving the consolidation of 
such carriers into a single system for ownership and operation, will be in 
the public interest, the Commission shall have authority by order to ap- 
prove and authorise such acquisition, under such rules and regulations and 
for such consideration and on such terms and conditions as shall be found 
by the Commission to be just and reasonable in the premises. 

" (3) The Commission may from time to time, for good cause shown, 
make such orders, supplemental to any order made under paragraph (1) 
or (2), as it may deem necessary or appropriate. 

" (4) The Commission shall as soon as practicable prepare and adopt 
a plan for the consolidation of the railway properties of the continental 
United States into a limited number of systems. In the division of such 
railways into such systems under such plan, competition shall be preserved 
ns fully as possible and wherever practicable the existing routes and 
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channels of trade and commerce shall be maintained. Subject to tbe 
foregoing requirements, the several systems shall be so arranged that the 
cost of transportation as between competitive systems and as related to 
the values of the properties through which the service is rendered shall be 
the same, so far as practicable, so that these systems ean employ uniform 
rates in the movement of competitive traffic and under efficient manage- 
ment earn substantially the same rate of return upon tbe value of their 
respective railway properties. 

"(5) When the Commission has agreed upon a tentative plan, it 
shall give the tame due publicity and upon reasonable notice, including 
notice to the Governor of each State, shall hear all persons who may file 
or present objections thereto. The Commission is authorized to prescribe a 
procedure for such hearings and to fix a time for bringing them to a close. 
After the hearings are at an end, the Commission shall adopt a plan for 
such consolidation and publish tbe same; but it may at any tints thereafter, 
upon its own motion or upon application, reopen the subject for such 
changes or modifications as in its judgment will promote the public interest. 
The consolidations herein provided for shall be in harmony with such 
plan. 

" (6) It shall be lawful for two or more carriers by railroad, subject 
to this Act, to consolidate their properties or any part thereof, into one 
corporation for the ownership, management, and operation of the properties 
theretofore in separate ownership, management, and operation, under the 
following conditions: 

"<«) The proposed consolidation must be in harmony with and in 
furtherance of the complete plan of consolidation mentioned In paragraph 
(5) and most be approved by the Commission; 

"(6) Tbe bonds at par of the corporation which is to become the 
owner of the consolidated properties, together with the outstanding capital 
stock at par of such corporation, shall not exceed the value of the con- 
solidated properties as determined by the Commission. The value of the 
properties sought to be consolidated shall be ascertained by the Commission 
under section 19a of this Act, and it shall be the duty of the Com- 
mission to proceed immediately to the ascertainment of such value for the 
properties involved, in a proposed consolidation upon the filing of the appli- 
cation for such consolidation. 

"(c) Whenever two or more carriers propose a consolidation under 
this section, they shall present their application therefor to tbe Com- 
mission, and (hereupon the Commission shall notify the Governor of each 
State in which any part of the properties sought to be consolidated la 
situated and the carriers involved in the proposed consolidation, of the 
time and place for a public hearing. If after such hearing the Commis- 
sion finds that the public interest will bo promoted by the consolidation and 
that the conditions of this section have been or will be fulfilled, it may enter 
an order approving and authorizing such consolidation, with such modifica- 
tions and upon such terms and conditions as it may prescribe, and there- 
upon such consolidation may be effected, in accordance with such order, if 
all the carriers involved assent thereto, the law of any State or the decision 
or order of any State authority to the contrary notwithstanding:. 
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"(7) The power and authority of the Commission to approve and 
authorize the consolidation of two or more carriers shall extend and apply 
to the consolidation of four express companies into the American Railway 
Express Company, a Delaware corporation, if application for such approval 
and authority is made to the Commission within thirty days after the 
passage of this amendatory Act; and pending the decision of tike Com- 
mission aueh consolidation shall not be dissolved. 

"(8) 'The carriers affected by any order made under the foregoing 
provisions of this section and any corporation organised to effect a con- 
solidation approved and authorised in such order shall be, and tbey are 
hereby, relieved from the operation of the 'antitrust laws,* aa designated 
in section 1 of the Act entitled ' An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes, approved 
October 15, 1014, and of all other restraints or prohibitions by law, BtatP 
or Federal, in so far as may be necessary to enable them to do anything 
authorized or required by any order made under and pursuant to the fore- 
going provisions of this section. ' ' 

Bee. 408. The paragraph of section S of the Interstate Commerce 
Act, added to such section by aection 11 of the Act entitled "An Act to 
provide for the opening, maintenance, protection, and operation of the 
Panama Canal and the sanitation and government of the Canal Zone," 
approved August 24, 1912, is hereby amended by inserting " (9) " at the 
beginning thereof. 

The two paragraphs of seetion 11 of such Act of August 24, 1912, 
which follow the paragraph added by such aection to section G of the Inter- 
state Commerce Act, are hereby made a part of section 5 of the Interstate 
Commerce Art. The first paragraph so made a part of section S of the 
Interstate Commerce Act is hereby amended by inserting "(10)" at the 
beginning thereof, and the second such paragraph is hereby amended by 
inserting "(11) " at the beginning thereof. 

Bee. 409. Section 6 of the Interstate Commerce Act is heraby 
amended by inserting " (1) " after the aection number at the beginning of 
the first paragraph, "(2)" at the beginning of the second paragraph, 
" (3) " at the beginning of the third paragraph, " (4) " at the beginning 
of the fourth paragraph, " (6) " at the beginning of the fifth paragraph, 
"6" at the beginning of the sixth paragraph, "7" at the beginning 
of the seventh paragraph, " (8) " at the beginning of the eighth paragraph, 
" (9) " at the beginning of the ninth paragraph, " (10) " at the beginning 
of the tenth paragraph, "(II)" at the beginning of the eleventh para- 
graph, "(12)" at the beginning of the twelfth paragraph, and "(13)" 
at the beginning of the thirteenth paragraph. 

Sec. 410. The third paragraph of aection fi of the Interstate Com- 
merce Act is hereby amended by striking out the period at the end thereof 
and inserting in lien thereof a colon and the following: "Provided further. 
That the Commission is hereby authorised to make suitable rules and regu- 
lations for the simplification of schedules of rates, fares, charges, and 
classifications and to permit in such rules and regulations the filing of an 
amendment of or change in any rate, fare, charge, or classification without 
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filing complete schedules covering rates, fares, charges or classifications 
not changed if, in its judgment, not inconsistent with the public interest." 

Bee. 411. The seventh paragraph of section 6 of the Interstate Com- 
merce Act is hereby amended by striking oat the proviso at the end. 

Sec 412. The two paragraphs under (a) of the thirteenth paragraph 
of section 6 of the Interstate Commerce Act are hereby amended so as to 
be combined into one paragraph to read as follows: 

"(«) To establish physical connection between the lines of the rail 
carrier and the dock at which interchange of passenger or property is to 
be made by directing the rail carrier to make suitable connection between 
its line and a track or tracks which have been constructed from the dock 
to the limits of the railroad right of way, or by directing either or both 
the rail and water carrier, individually or in connection with one another, 
to construct and connect with the lines of the rail carrier a track or tracks 
to the dock. The Commission shall have full authority to determine and 
prescribe the terms and conditions upon which these connecting tracks shall 
be operated, and it may, either in the construction or the operation of such 
tracks, determine what sum shall be paid to or by either carrier: Provided, 
That construction required by the Commission under the provisions of this 
paragraph shall be subject to the same restrictions as to findings of public 
convenience and necessity and other matters as is construction required 
under section 1 of this Act." 

See. 413. Paragraph (o) of the thirteenth paragraph of section S 
of toe Interstate Commerce Aet is hereby amended to read aa follows-. 

"(c) To establish proportional rates or maximum, or minimum, or 
maximum and minimum proportional rates, by rail to and from the ports 
to which the traffic ie brought, or from which it is taken by the water 
carrier, and to determine to what traffic and in connection with what 
vessels and upon what terms and conditions such rates shall apply. By 
proportional rates are meant those which differ from the corresponding 
local rates to and from the port and which apply only t» traffic which has 
been brought to the port or ie carried from the port by a common carrier 
by water. ' ' 

Sec 414. Section 10 of the Interstate Commerce Aet is hereby amended 
by inserting "(1)" after the section number at the beginning of the 
first paragraph, " (2) " at the beginning of the second paragraph, " (3) " 
at the beginning of the third paragraph, and "(4)" at the beginning of 
the fourth paragraph, and by inserting after the words "transportation 
of passengers or property, " in the iproviao in the first paragraph thereof, 
the words "or the transmission of intelligence. " 

Sec 415. Section 12 of the Interstate Commerce Act is hereby amended 
by inserting "(1)" after the section number at the beginning of the 
first paragraph, "(?.)" at the beginning of the second paragraph, " (3)" 
at the beginning of the third paragraph, " (4) " at the beginning of the 
fourth paragraph, "(5)" at the beginning of the fifth paragraph, "(6)" 
at the beginning of the sixth paragraph, and " (7) " at the beginning of 
the seventh paragraph. 

Sec 416. Section 13 of the Interstate Commerce Act is hereby 
amended by inserting "(1)" after the section number at the beginning 
2 Control Carriers Appendix — -t. 
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of the first paragraph and "{?.)" ut the beginning of the second para- 
graph, and by adding at the end thereof two new paragraphs to read as 
follows: 

" (3) Whenever in any investigation under the provisions of this Act, 
or in any investigation instituted upon petition of the carrier concerned, 
which petition is hereby authorized to be filed, there shall be brought in 
issue any rate, fare, eharge, classification, regulation, or practice, made or 
imposed by authority of any State, or initiated by the President during 
the period of Federal control, the Commission, before proceeding to hear 
and dispose of such issue, shall cause the State or States interested to be 
notified of the proceeding. The Commission may confer with the authorities 
of any State having regulatory jurisdiction over the class of persons and 
corporations subject to this Act with respect to the relationship between 
rate structures and practices of carriers subject to the jurisdiction of such 
State bodies and of the Commission [ and to that end is authorised and 
empowered, under rules to be prescribed by it, and which may be modified 
from time to time, to hold joint hearings with any such State regulating 
bodies on any matters wherein the Commission is empowered to act and 
where the rate-making authority of a State is or may be affected by the 
action taken by the Commission. The Commission is also authorised to 
avail itself of the cooperation, services, records, and facilities of such State 
authorities in the enforcement of any provision of this Act. 

"(4) Whenever in any such investigation the Commission, after full 
hearing, finds that any such rate, fare, charge, classification, regulation, or 
practice causes any undue or unreasonable advsntage, preference, or preju- 
dice as between persons or localities in intrastate commerce on the one 
hand and interstate or foreign commerce on the other hand, or any undue, 
unreasonable, or unjust discrimination against interstate or foreign com- 
merce, which is hereby forbidden and declared to be unlawful it shall 
prescribe the rate, fare, or charge, or the maximum or minimum, or maxi- 
mum and minimum, thereafter to be charged, and the classification, regu- 
lation, or practice thereafter to be observed, in such manner as, in its judg- 
ment, will remove such advantage, preference, prejudice, or discrimination. 
Such rates, fares, charges, classifications, regulations, and practices shall 
be observed while In effect by the carriers parties to such proceeding affected 
thereby, the law of any State or the decision or order of any State author- 
ity to the contrary notwithstanding." 

Sec. 417. Section 14 of the Interstate Commerce Act is hereby amended 
by inserting "(1)" after the section number at tbe beginning of the 
first paragraph, "(2)" at the beginning of the second paragraph, and 
" (it)" at the beginning of the third paragraph. 

Sec. 418. The first four paragraphs of section 15 of the Interstate 
Commerce Act are hereby amended to read as follows: 

"Sec. IS. (1) That whenever, after full hearing, upon a complaint 
made as provided in section 13 of this Act, or after full hearing under an 
order for investigation and hearing made by the Commission on its own 
initiative, either in extension of any pending complaint or without any com- 
plaint whatever, the Commission shall be of opinion tbat any. individual or 
joint rate, fare, or charge whatsoever demanded, charged, or collected by 
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any common carrier or carriers subject to this Act for the transportation of 
persona or property or for the t ran amission of messages as denned in the 
first section of this Act, or that an; individual or joint classification, regu- 
lation, or practice whatsoever of such carrier or carriers subject to the 
provisions of this Act, is or nil) be unjust or unreasonable or unjustly 
discriminatory or unduly preferential or prejudicial, or otherwise in viola- 
tion of any of the provisions of this Act, the Commission is hereby author- 
ized and empowered to determine and prescribe what will be the just 
and reasonable individual or joint rate, fare, or charge, or rates, fares, or 
charges, to be thereafter observed in such case, or the maximum or mini- 
mum, or maximum and minimum, to be charged (or, in the case of a through 
route where one of the carriers is a water line, the maximum rates, fares, 
and charges applicable thereto), 'and what individual or joint classifica- 
tion, regulation, or practice is or will be just, fair, and reasonable, to be 
thereafter followed, and to make an order that the carrier or carriers shall 
cease and desist from such violation to the extent to which the Commission 
finds that the same does or will exist, and shall not thereafter publish, 
demand, or collect any rate, fare, or charge for such transportation or 
transmission other than the rate, fare, or charge so prescribed, or in excess 
of the maximum or less than the minimum so prescribed, as the case may 
be, and shall adopt the classification and shall conform to and observe 
the regulation or practice so prescribed. 

"(2) Except as otherwise provided in this Act, all orders of the 
Commission, other than orders for the payment of money, ahall take effect 
within sneh reasonable time, not less than thirty days, and shall continue 
in force until its further order, or for a specified period of time, according 
as shall be prescribed in the order, unless the same shall be suspended or 
modified or set aside by the Commission, or be suspended or set aside by a 
court of competent jurisdiction. 

"(3) The Commission may, and it shall whenever deemed by it to be 
necessary or desirable in the public interest, after full hearing upon com- 
plaint or upon its own initiative without a complaint, establish through 
routes, joint classifications, and joint rates, fares, or charges, applicable to 
the transportation of passengers or property, or the maxima or minima, or 
maxima and minima, to be charged {or, in the case of a through route 
where one of the carriers is a water line, the maximum rates, fares, and 
charges applicable thereto), and the divisions of such rates, fares, or charges 
as hereinafter provided, and the terms and conditions under which such 
through routes shall be operated; and this provision, except as herein 
otherwise provided, shall apply when one of the carriers is a water line. 
The Commission shall not, however, establish any through route, classifica- 
tion, or practice, or any rate, fare, or charge, between street electric pas- 
senger railways not engaged in the general business of transporting freight 
tn addition to their passenger and express business, and railroads of a 
different character; nor shall the Commission have the right to establish any 
route, classification, or practice, or any rate, fare, or charge when the 
transportation is wholly by water, and any transportation by water affected 
by this Act shall be subject to the laws and regulations applicable to 
transportation by water. 
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"(*) In establishing any such through route the Commission shall 
not (except as provided in section 3, and except where one of the carriers 
is a water line), require any carrier by railroad, without its consent, to 
embrace in such route substantially less than the entire length of its rail- 
road and of any intermediate railroad operated in conjunction and under a 
common management or control therewith, which lies between the termini 
of such proposed through route, unless such inclusion of lines would make 
the through route unreasonably long as compared with another practicable 
through route which could otherwise be established: Provided, That in time 
of shortage of equipment, congestion of traffic, or other emergency declared 
by the Commission it may (either upon complaint or upon its own initiative 
without complaint, at once, if it so orders without answer or other formal 
pleadings by fhe interested carrier or carriers, and with or without notice, 
hearing, or the making or filing of a report, according as the Commission 
may determine) establish temporarily such through routes as in its opinion 
are necessary or desirable in the public interest 

"(5) Transportation wholly by railroad of ordinary livestock in car- 
load lots destined to or received at public stockyards shall include all 
necessary service of unloading and reloading eu route, delivery at public 
stockyards of inbound shipments into suitable pens, and receipt and loading 
at such yards of outbound shipments, without extra charge therefor to the 
shipper, consignee or owner, except in cases where the unloading or reload- 
ing en route is at the request of the shipper, consignee or owner, or to try 
an intermediate market, or to comply with quarantine regulations. The 
Commission may prescribe or approve just and reasonable rules governing 
each of such excepted services. Nothing in this paragraph shall be con- 
strued to affect the duties and liabilities of the carriers now existing 
by virtue of law respecting the transportation of other than ordinary live- 
stock, or the duty of performing service as to shipments other than those 
to or from public stockyards. 

"(6) Whenever, after full bearing upon complaint or upon its own 
initiative, the Commission is of opinion that the divisions of joint rates, 
fares, or charges, applicable to the transportation of passengers or property, 
are or will be unjust, unreasonable, inequitable, or unduly preferential or 
prejudicial as between the carriers parties thereto (whether agreed upon 
by such carriers, or any of them, or otherwise established), the Commission 
shall by order prescribe the just, reasonable, and equitable divisions there- 
of to be received by the several carriers, and in cases where the joint 
rate, fare, or charge was established pursuant to a finding or order of the 
Commission and the divisions thereof are found by it to have been unjust, 
unreasonable, or inequitable, or unduly preferential or prejudicial, the 
Commission may also by order determine what (for the period subsequent 
to the filing of the complaint or petition or the making of the order of 
investigation) would have been the just, reasonable, and equitable divisions 
thereof to be received by the several carriers, and require adjustment 
to be made in accordance therewith. In so prescribing and determining 
the divisions of joint rates, fares and charges, the Commission shall give 
due consideration, among other things, to the efficiency with which the 
carriers concerned are operated, the amount of revenue required to pay 
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their respective operating expenses, taxes, and a fair return on their rail- 
way property beld for and used in the service of transportation, and the 
importance to the pnblie of the transportation services of such carriers; 
and also whether an; particular participating carrier is an originating, 
intermediate, or delivering line, and any other fact or circumstance which 
would ordinarily, without regard to the mileage haul, entitle one carrier 
to a greater or less proportion than another carrier of the joint rate, fare 
or charge. 

" (7) Whenever there shall be filed with the Commission any schedule 
stating a new individual or joint rate, fare, or charge, or any new individual 
or joint classification, or any new individual or joint regulation or practice 
affecting any rate, fare, or charge, the Commission shall have, and it is 
hereby given, authority, either upon complaint or upon ita own initiative 
without complaint, at once, and if it so orders without answer or other 
formal pleading by the interested carrier or carriers, but upon reasonable 
notice, to enter upon a hearing concerning the lawfulness of such rate, fare, 
charge, classification, regulation, or practice; and pending such hearing 
and the decision thereon the Commission, upon filing with such schedule 
and delivering to the carrier or carriers affected thereby a statement in 
writing of its reasons for such suspension, may suspend the operation of 
such schedule and defer the use of such rate, fare, charge, classification, 
regulation, or practice, but not for a longer period than one hundred and 
twenty days beyond the time when it would otherwise go into effect; and 
after full hearing, whether completed before or after the rate, fare, charge, 
classification, regulation, or practice goes into effect, the Commission may 
make such order with reference thereto as would be proper in a proceed- 
ing initiated after it had become effective. If any such hearing cannot 
be concluded within the period of suspension, as above stated, the Com- 
mission may extend the time of suspension for a further period not exceed- 
ing thirty days, and if the proceeding has not been concluded and an order 
made at the expiration of such thirty days, the proposed change of rate, 
fare, charge, classification, regulation, or practice shall go into effect at the 
end of such period, but, in case of a proposed increased rate or charge for or 
in respect to the transportation of property, the Commission may by order 
require the interested carrier or carriers to keep accurate account in detail 
of all amounts received by reason of sueh increase, specifying by whom 
and in whose behalf such amounts are paid, and upon completion of the 
hearing and decision may by further order require the interested canier 
or carriers to refund, with interest, to the persons in whose behalf such 
amounts were paid such portion of such increased rates or charges as by its 
decision shall be found not justified. At any hearing involving a rate, 
fare, or charge increased after January 1, 1910, or of a. rate, fare, or 
charge sought to be increased after the passage of this Act, the burden of 
proof to show that the increased rate, fare, or charge, or proposed increased 
rate, fare, or charge, is just and reasonable shall be upon the carrier, and 
the Commission shall give to the hearing and decision of such questions 
preference over all other questions pending before it and decide the same 
as speedily as possible. ' ' 

8ee. 419. The fifth paragraph of section 15 of the Interstate Com- 
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merce Act is hereby amended by inserting " (8) " at the beginning of such 
paragraph. 

Sec. 420. Section 15 of the Interstate Commerce Act is hereby amended 
by inserting after the fifth paragraph two new paragraphs, to read as 
follows: 

"(9) Whenever property Is diverted or delivered by one carrier to 
another carrier contrary to routing instructions in the bill of lading, unless 
such diversion or delivery is in compliance with n lawful order, rule, or 
regulation of the Commission, such carriers shall, in a suit or action in any 
court of competent .jurisdiction, be jointly and severally liable to the carrier 
thus deprived of its right to participate in the haul of the property, for 
the total amount of the rate or charge it would have received had it partici- 
pated in the haul of the property. The carrier to which the property is 
thus diverted shall uot be liable in such suit or action if it can show, the 
burden of proof being upon it, that before carrying the 'property it had no 
notice, by bill of lading, waybill or otherwise, of the routing instructions. 
In any judgment which may be rendered the plaintiff shall be allowed 
to recover against the defendant a reasonable attorney's fee to be taxed 
in the cose. 

"(10) With respect to traffic not routed by the shipper, the Com- 
mission may, whenever the public interest and a fair distribution of the 
traffic require, direct the route which such traffic shall take after it arrives 
at the terminus of one carrier or at a junction point with another carrier, 
and is to be there delivered to another carrier." 

Sec. 421. Section 15 of the Interstate Commerce Act is hereby farther 
amended by inserting "(11)" at the beginning of the sixth paragraph, 
"(12)" at the beginning of the seventh paragraph, "(13)" at the be- 
ginning of the eighth paragraph, and "(14)" at the beginning of the 
ninth paragraph. 

Sec. 422. The Interstate Commerce Act is further amended by insert- 
ing after section 15 a new section to be known as section 15a and to read 
as follows: ' 

"Sec. 15a (1) When used Id this section the term "rates" mesne 
rates, fares, and charges, and all classifications, regulations, and practices, 
relating thereto; the term "carrier" means a carrier by railroad or partly 
by railroad and partly by water, within the continental United States, 
subject to this Act, excluding (a) sleeping-car companies and express com- 
panies, (b) street or suburban electric railways unless operated as a part 
of a general steam railroad system of transportation, (c) interurban elec- 
tric railways unless operated as a part of a genera! steam railroad system 
of transportation or engaged in the general transportation of freight, and 
(d) any belt-line railroad, terminal switching railroad, or other terminal 
facility, owned exclusively and maintained, operated, and controlled by any 
State or political subdivision thereof; and the term "net railway operating 
income" means railway operating income, including in the computation 
thereof debits and credits arising from equipment rents and joint facility 
rents. 

"(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, cstablinh or adjust such rate- 
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so that carriers as a whole (or as a whole in each of such rate groups or 
territories as the Commission may from time to time designate) will, under 
honest, efficient and economical management and reasonable expenditures 
for maintenance of way, structures and equipment, earn and aggregate 
annual net railway operating income equal, as nearly as may be, to a fair 
return upon the aggregate value of the railway property of such carriers 
held for and used in the service of transportation: Provided, That the 
Commission shall have reasonable latitude to modify or adjust any par- 
ticular rate which it may find to be unjust or unreasonable, and to prescribe 
different rHtes for different sections of the country. 

"(3) The Commission shall from time to time determine and make 
public what percentage of such aggregate property value constitutes a fair 
return thereon, and such percentage shall be uniform for all rate groups or 
territories which may be designated by the Commission. In making such 
determination it shall give due consideration, among other things, to the 
transportation needs of the country and the necessity (under honest, efficient 
and economical management of existing transportation facilities) of en- 
larging such facilities in order to provide the people of the United States 
with adequate transportation: Provided, That during the two years begin- 
ning March 1, 1BE0, the Commission shall take as such fair return a sum 
equal to 5 1 /j per centum of such aggregate value, but may, in its discretion, 
add thereto a sum not exceeding one-half of one per centum of such 
aggregate value to make provision in whole or in part for improvements, 
betterments or equipment, which, according to the accounting system 
prescribed by the Commission, are chargeable to capital account. 

"(4) For the purposes of this section, such aggregate value of the 
property of the carriers shall be determined by the Commission from time 
to time and as often as may be necessary. The Commission may utilize 
the results of its investigation under section 19a of this Act, in so far 
as deemed by it available, and shall give due consideration to all the 
elements of value recognised by the law of the land for rate-making pur- 
poses, and shall give to the property investment account of the carriers 
only that consideration which under such law it is entitled to in establish 
ing values for rate-making purposes. Whenever pursuant to section 19:' 
of this Act the value of the railway property of any carrier held for and 
used in the service of transportation has been finally ascertained, the value 
ho ascertained shall be deemed by the Commission to be the value thereof 
for the purpose of determining such aggregate value. 

"(5) Inasmuch as it is impossible (without regulation and control 
in the interest of the commerce of the United States considered as a whole) 
to establish uniform rates upon competitive traffic which will adequately 
sustain all the carriers which are engaged in such traffic and which are 
indispensable to the communities to which they render the service of trans- 
portation, without enabling some of such carriers to receive a net railway 
operating income substantially and unreasonably in excess of a fair return 
upon the value of their railway property held for and used in the service 
of transportation, it Is hereby declared that any carrier which receives 
such an income so in excess of a fair return, shall hold such part of the 
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excess, as hereinafter prescribed, as trustee for, and shall pay it to, the 
United States. 

" (6) If, under the provisions of this section, any carrier receives for 
any year a net railway operating income in excess of 6 per centum of the 
value of the railway property held for and used by It in the service of 
transportation, one-half of such excess shall be placed in a reserve fund 
established and maintained by such carrier, and the remaining one-half 
thereof shall, within the first four mouths following the close of the period 
for which such computation is made, be recoverable by and paid to the 
Commission for the purpose of establishing and maintaining a general rail- 
road contingent fund as hereinafter described. For the purposes of this 
paragraph the value of the railway property and the net railway operating 
income of a group of carriers, which the Commission finds are under common 
control and management and are operated as a single system, shall be com- 
puted for the system as a whole irrespective of the separata ownership 
and accounting returns of the various parts of such system. In the ease of 
any carrier which has accepted the provisions of section 209 of this amenda- 
tory Act the provisions of this paragraph shall not be Applicable to the 
income for any period prior to September 1, 1020. The value of each rail- 
way property snail be determined by the Commission in the manner provided 
in paragraph (t). 

"(7) For the purpose of paying dividends or interest on its stocks, 
bonds, or other securities, or rent for leased roads, a carrier may draw 
from the reserve fond established and maintained by it under the provi- 
sions of this section to the extent that its net railway operating income for 
any year is less than a sum equal to 6 per centum of the value of the rail- 
way property held for and used by it in the service of transportation, 
determined as provided in paragraph (6) ; but such fund shall not be drawn 
upon for any other, purpose. 

" (8) Such reserve fund need not be accumulated and maintained by 
any carrier beyond a sum equal to 5 per centum of the value of its railway 
property determined aa herein provided, and when such fund la so accumu- 
lated and maintained the portion of its excess income which the carrier 
is permitted to retain under paragraph (6) may be used by it for any 
lawful purpose. 

"(B) The Commission shall prescribe rules and regulations for the 
determination and recovery of the excess income payable to it under this 
section, and may require such security and prescribe such reasonable terms 
and conditions in connection therewith as it may find necessary. The Com- 
mission shall make proper adjustments to provide for the computation 
of excess income for a portion of a year, and for a year in which a change 
in the percentage constituting a fair return or in the value of a carrier's 
railway property becomes effective. 

"(10) The general railroad contingent fund so to be recoverable 
by and paid to the Commission and all accretions thereof shall be a re- 
volving fund and shall be administered by the Commission. It shall be 
used by the Commission in furtherance of the public Interest in railway 
transportation either by making loans to carriers to meet expenditures for 
capital account or to refund maturing securities originally issued for capital 
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account, or by purchasing transportation equipment and facilities and 
leasing the same to carriers, as hereinafter provided. Any moneys in the 
fund not so employed shall be invested in obligations of the United States 
or deposited in authorized depositaries of the United States subject to the 
rules promulgated from time to time by the Secretary of the Treasury 
relating to Government deposits. 

"(11) A carrier may at any time make application to the Com- 
mission for a loan from the general railroad contingent fund, setting forth 
the amount of the loan and the term for which it is desired, the purpose of 
the loan and the uses to which it will be applied, the present and prospec- 
tive ability of the applicant to repay the loan and meet the requirements 
of its obligations in that regard, the character and value of the security 
offered, and the extent to which the public convenience and necessity will 
be served. The application shall be accompanied by statements showing 
such facts and details as the Commission may require with respect to the 
physical situation, ownership, capitalization, indebtedness, contract, obliga- 
tions, operations, and earning power of the applicant, together with such 
other facts relating to the propriety and expediency of granting the loan 
applied for and the ability of the applicant to make good the obligation, 
as the Commission may deem pertinent to the inquiry. 

"(IS) If the Commission, after such hearing and Investigation, with 
or without notice, as it may direct, finds that the making, in whole or in 
part, of the proposed loan from the general railroad contingent fund -is 
necessary to enable the applicant properly to meet the transportation needs 
of the public, and that the prospective earning power of the applicant and 
the character and value of the security offered are such as to furnish reason- 
able assurance of the applicant 's ability to repay the loan within the time 
fixed therefor, and to meet its other obligations In connection with such 
loan, the Commission may make a loan to the applicant from eueh railroad 
contingent fund, in such amount, for such length of time, and under such 
terms and conditions as it may deem proper. The Commission shall also 
prescribe the security to be furnished, which shall be adequate to secure the 
loan. All such loans shall bear interest at the rate of 6 per centum per 
annum, payable semiannually to the Commission. Such loans when repaid, 
and all interest paid thereon, shall be placed in the general railroad con- 
■ tingent fund. 

" (13) A carrier may at any time make application to the Commission 
for the lease to it of transportation equipment or facilities, purchased 
from the general railroad contingent fund, setting forth the kind and 
amount of such equipment or facilities and the term for which it is desired 
to be leased, the uses to which it U proposed to put such equipment or 
facilities, the present and prospective ability of the applicant to pay the 
rental charges thereon and to meet the requirements of its obligations 
under the lease, and the extent to which the public convenience and neces- 
sity will be served. The application shall be accompanied by statements 
showing such facts and details as the Commission may require with respect 
to the physical situation, ownership, capitalisation, indebtedness, contract, 
obligations, operation, and earning power of the applicant, together with 
such other facts relating to the propriety and expediency of leasing such 
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equipment or facilities to the applicant as the Commission may deem per- 
tinent to the inquiry. 

"(14) If the Commission after such hearing and investigation, with 
or without notice, as it ma; direct, finds that the leasing to the applicant 
of such equipment or facilities, in whole or in part, is necessary to enable 
the applicant properly to meet the transportation needs of the public, and 
that the prospective earning power of the applicant is such as to furnish 
reasonable assurance of the applicant 's ability to pay promptly the rental 
charges and meet its other obligations under such lease, the Commission 
may lease such equipment or facilities purchased by it from the general 
railroad contingent fund, to the applicant for such length of time, and 
under such terms and conditions as it may deem proper. The rental charges 
provided In every such lease shall be at least sufficient to pay a return of 
6 per centum per annum, plus allowance for depreciation determined as 
provided in paragraph (5) of section 20 of this Act, upon the value of 
the equipment or facilities leased thereunder. All rental charges and other 
payments received by the Commission in connection with such equipment 
and facilities, including amounts received under any sale thereof, shall 
be placed in the general railroad contingent fund. 

" (15) The Commission may from time to time purchase, contract for 
the construction, repair and replacement of, and sell, equipment and 
facilities, and enter into and carry out contracts and other obligations in 
connection therewith, to the extent that moneys included in the general 
railroad contingent fund are available therefor, and in so far as necessary 
to enable it to secure and supply equipment and facilities to carriers whose 
applications therefor are approved under the provisions of this section, and 
to maintain and dispose of such equipment and facilities. 

"(16) The Commission may from time to time prescribe such rules 
and regulations as it deems necessary to carry out the provisions of this 
section respecting the making of loans and the lease of equipment and 
facilities. 

"(17) The provisions of this section shall not be construed as de- 
priving shippers of their right to reparation in case of overcharges, unlaw- 
fully excessive or discriminatory rates, or rates excessive in their relation 
to other rates, but no shipper shall be entitled to recover upon the sole 
ground that any particular rate may reflect a proportion of excess income 
to be paid by the carrier to the Commission in the publie interest under 
the provisions of this section. 

"(18) Any carrier, or any corporation organised to construct and 
operate a railroad, proposing to undertake the construction and operation 
of a new line of railroad may apply to the Commission for permission to 
retain for a period not to exceed ten years all or any part of its earnings 
derived from such new construction in excess of the amount heretofore in 
this section provided, for such disposition as it may lawfully make of the 
same, and the Commission may, in its discretion, grant such permission, 
conditioned, however, upon the completion of the work of construction 
within a period to be designated by the Commission in its order granting 
such permission." 

Sec. 423. The first paragraph of section 16 of the Interstate Com- 
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merce Act is hereby amended by inserting " (1) " after the section number 
at the beginning of such paragraph. 

Sec. 424. The second paragraph of section 16 of the Interstate Com' 
merce Act is hereby amended by inserting " (2) " at the beginning of such 
paragraph, and by striking out the last sentence thereof and 

" (3) All actions at law by carriers subject to this Act for recovery 
of their charges, or any part thereof, shall be begun within three years 
from the time the cause of action accrues, and not after. All complaints 
for the recovery of damages shall be filed with the Commission within 
two years from the time the cause of action accrues, and not after, unless 
the carrier, after the expiration of such two years or within ninety days 
before such expiration, begins an action for recovery of charges in respect 
of the same service, in which case such period of two years shall be extended 
to and including ninety days from the time such action by the carrier 
is begun. In either case the cause of action in respect of a shipment of 
property shall, for the purposes of this section, be deemed to accrue upon 
delivery or tender of delivery thereof by the carrier, and not after. A 
petition for the enforcement of an order for the payment of money shall 
be filed in the district court or State court within one year from the date 
of the order, and not after." 

Sec. 425. The third, fourth, fifth, and sixth paragraphs of section 
16 of the Interstate Commerce Act are hereby amended by inserting " (4) " 
at the beginning of the third paragraph, "(5)" at the beginning of the 
fourth paragraph, "(6)" at the beginning of the fifth paragraph, and 
" (7) " at the beginning of the sixth paragraph. 

Sec. 426. The seventh paragraph of section 16 of the Interstate Com' 
merce Act is hereby amended to read us follows: 

"(8) Any carrier, any officer, representative, or agent of a carrier, 
or any receiver, trustee, lessee, or agent of either of them, who knowingly 
fails or neglects to obey any order made under the provisions of sections 
3, 13, or 15 of this Act shall forfeit to the United Stales the sum of 
$5,000 for each offense. Every distinct violation shall he a separate offense, 
and in case of a continuing violation each day shall be deemed a separate 
offense. ' ' 

See. 427. The eighth and ninth paragraphs of section 16 of the Inter- 
state Commerce Act are hereby amended by inserting " (9) " at the be- 
ginning of the eighth paragraph and "(10)" at the beginning of the 
ninth paragraph. 

Sec. 428. The tenth paragraph of section 16 of the Interstate Com- 
merce Act is hereby amended to read as follows: 

"(11) The Commission may employ such attorneys as it finds neces- 
sary for proper legal aid and service of the Commission or its members in 
the conduct of their work, or for proper representation of the public inter- 
ests in investigations made by it or cases or proceedings pending before it, 
whether at the Commission's own instance or upon complaint, or to appear 
for or represent the Commission in any case in court; and the expenses of 
such employment shall be paid out of the appropriation for the Com- 
n." 
ec. 429. The eleventh and twelfth paragraphs of section 16 of the - 
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Interstate Commerce Act are hereby amended by inserting "(12)" at 
the beginning of the eleventh paragraph and "(13)" at the beginning 
of the twelfth paragraph. 

Sec. 430. Section 17 of the Interstate Commerce Act is hereby amended 
by inserting " (1) " after the section number at the beginning of the first 
paragraph. 

Sec 431. The second paragraph of section 17 of the Interstate Com- 
merce Act b hereby amended to read as follows: 

"(E) The Commission is hereby authorized by its order to divide 
the members thereof into as many divisions (each to consist of not less 
than three members) aa it may deem necessary, which may be changed 
from time to time. Such divisions shall be denominated, respectively, 
division one, division two, and so forth. Any Commissioner may be as- 
signed to and may serve upon such division or divisions aa the Commission 
may direct, and the senior in service of the Commissioners constituting any 
of said divisions shall act as chairman thereof. In case of vacancy in 
any division, or of absence or inability to serve thereon of any Commis- 
sioner thereto assigned, the chairman of the Commission or any Commissioner 
designated by him for that purpose, may temporarily serve on said division 
until the Commission shall otherwise order." 

Sec. 432. The third and fourth paragraphs of section 17 of the Inter- 
state Commerce Act are hereby amended by inserting "(3)" at the be- 
ginning of the third paragraph, and " (4) " at the beginning of the fourth 
paragraph. 

The fifth and sixth paragraph* of such section are hereby repealed. 

The seventh paragraph of such section is hereby amended by inserting 
" (5) " at the beginning of such paragraph. 

Sec. 433. Section 18 of the Interstate Commerce Act is hereby 
amended by inserting " ( 1 ) " after the section number at the beginning 
of the first paragraph, and "(2)" at the beginning of the second para- 
Section 19a of the Interstate Commerce Act is hereby amended by 
inserting "(a)" after the section number at the beginning of the first 
paragraph, "(b)" at the beginning of the second paragraph, "(c)" at 
the beginning of the seventh paragraph, "(d)" at the beginning of the 
eighth paragraph, " (e) " at the beginning of the ninth paragraph, "(f)" 
at the beginning of the tenth paragraph, "(g)" at the beginning of the 
eleventh paragraph, "(h)" at the beginning of the twelfth paragraph, 
"(*)" ftt the beginning of the thirteenth paragraph, "(j)" at the be- 
ginning of the fourteenth paragraph, " (k) " at the beginning of the 
fifteenth paragraph, and " (') " »t * he beginning of the sixteenth para- 
graph. 

Sec. 434. Section SO of the Interstate Commerce Act is hereby amend- 
ed by inserting "(1)" after the section number at the beginning of the 
first paragraph, "(2) " at the beginning of the second paragraph, " (3) " 
at the beginning of the third paragraph, and " (4)" at the beginning of 
the fourth paragraph. 

Sec 435. The fifth paragraph of section 20 of the Interstate Commerce 
Act is hereby amended to read as follows: 
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"(5) The Commission may, in its discretion, prescribe the forma of 
any and all accounts, records, and memoranda to be kept by carriers sub- 
ject to the provisions of this Act, including tbe accounts, records, and 
memoranda, of tbe movement of traffic, as well as of the receipts and ex- 
penditures of moneys. The Commission shall, as soon as practicable, pre- 
scribe, for carriers subject to this Act, tbe classes of property for which 
depreciation charges may properly be included under operating expenses, 
and the percentages of depreciation which shall be charged with respect 
to each of such r lasses of property, classifying the carriers as it may deem 
proper for this purpose. The Commission may, wben it deems necessary, 
modify the classes and percentages so prescribed. The carriers subject to 
this Act shall not charge to operating expenses any depreciation charges 
on classes of property other than those prescribed by the Commission, or 
charge with respect to any class of property a percentage of depreciation 
other than that prescribed therefor by the Commission. No such carrier 
shall in any case include in any form under its operating or other expenses 
any depreciation or other charge or expenditure included elsewhere as m 
depreciation charge or otherwise under its operating or other expenses, 
The Commission shall at all times have access to all accounts, records, and 
memoranda, including all documents, papers, and correspondence now or 
hereafter existing, and kept or required to be kept by carriers subject to 
this Act, and tbe provisions of tbis section respecting tbe preservation and 
destruction of books, papers, and documents shall apply thereto, and it 
shall be unlawful for such carriers to keep any otber accounts, records, or 
memoranda than those prescribed or approved by the Commission, and it 
may employ special agents or examiners, who shall have authority under 
the order of tbe Commission to inspect and examine any said all accounts, 
records, and memoranda, including all documents, papers, and correspond 
ence now or hereafter existing, and kept or required to be kept by such 
carriers. This provision shall apply to receivers of carriers and operating 
trustees. The provisions of this section shall also apply to all accounts, 
records, and memoranda, including all documents, papers, and correspond- 
ence now or hereafter existing, kept during the period of Federal control, 
and placed hy the President in the custody of carriers subject to this 
Act." 

Sec. 436. The sixth paragraph of section 20 of the Interstate Com- 
merce Act is hereby amended by inserting "(6)" at the beginning of 
such paragraph. 

The seventh paragraph of section 20 of the Interstate Commerce Act 
is hereby amended by striking out "Par. 7," at the beginning of such 
paragraph and inserting "(7)" in lieu thereof. 

The eighth to twelfth paragraphs, inclusive, of section 20 of the In- 
terstate Commerce Act are hereby amended by inserting "(8)" at the 
beginning of the eighth paragraph, "(B)" at the beginning of the ninth 
paragraph, "(10)" at the beginning of the tenth paragraph, "(11)" at 
the beginning of the eleventh paragraph, and "(12)" at tbe beginning 
•if the twelfth paragraph. 

Sec. 437. The eleventh paragraph of section 20 of the Interstate 



by Google 



2076 Appendix. 

Commerce Act is hereby amended by inserting immediately before the firsi 
proviso thereof the following: 

"Provided, That if the loss, damage, or injury occurs while the prop 
art y is in the custody of a carrier by water the liability of such earrie 
shall be determined by and under the laws and regulations applicable to 
transportation by water, and the liability of the initial carrier shall be 
the same as that of such carrier by water. ' ' 

Sec. 438. The third proviso of the eleventh paragraph of section 20 
of the Interstate Commerce Act (not counting the proviso added by section 
437 of this Act) is hereby amended to read as follows; 

"Provided further, That it shall be unlawful for any such common 
carrier to provide by rule, contract, regulation, or otherwise a shorter 
period for giving notice of claims than ninety days, for the filing of claims 
than four months, and for the institution of suits than two years, such 
period for institution of suits to be computed from the day when notice 
in writing is given by the carrier to the claimant that the carrier has dis- 
allowed the claim or any part or parts thereof specified in the notice." 

See. 439. The Interstate Commerce Act is further amended by in- 
serting therein a new section between section 20 and section 21, to be desig- 
nated section 21a, and to read as follows: 

"Sec 20a. (1) That as used in this section the term 'carrier' means 
a common carrier by railroad (except a street, suburban, or interurban 
electric railway which is not operated as a part of a general steam railroad 
system of transportation) which is subject to this Act, or any corporation 
organized for the purpose of engaging in transportation by railroad subject 
to this Act. 

"(2) From and after one hundred and twenty days after this section 
takes effect it shall be unlawful for any carrier to iasue any share of cap- 
ital stock or any bond ot other evidence of interest in or indebtedness of 
the carrier (hereinafter in this. section collectively termed 'securities') or 
to assume any obligation or liability as lessor, lessee, guarantor, indorser, 
surety, or otherwise, in respect of the securities of any other person, nat- 
ural or artificial, even though permitted by the authority creating the car- 
rier corporation, unless and until, and then only to the extent that, upon 
application by the carrier, and after investigation by the Commission of 
the purposes and uses of the proposed issue and the proceeds thereof, or of 
the proposed assumption of obligation or liability in respect of the securi- 
ties of any other person, natural or artificial, the Commission by order 
authorises such issue or assumption. The Commission shall make such order 
only if it finds that such issue or assumption: (a) is for some lawful ob- 
ject within its corporate purposes, and compatible with the public interest, 
which ia necessary or appropriate for or consistent with the proper per- 
formance by the carrier of service to the public as a common carrier, and 
which will not impair its ability to perform that service, and (o) is rea- 
sonably necessary and appropriate for aueb purpose. 

" (3) The Commission shall have power by its order to grant or deny 
the application as made, or to grant it in part and deny it in part, or to 
grant it with such modifications and upon such terms and conditions as the 
Commission may deem necessary or appropriate in the premises, and may 
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from time to time, for good cause shown, make eueh supplemental orders 
in the premises as it may deem necessary or appropriate, and may by any 
such supplemental order modify the provisions of any previous order as to 
the particular purposes, uses, and extent to which, or the conditions under 
which, any securities so theretofore authorized or the proceeds thereof may 
be applied, subject always to the requirements of the foregoing para- 
graph (2). 

"{4) Every application for authority shall be made in such form and 
contain such matters as the Commission may prescribe. Every such ap- 
plication, as also every certificate of notification hereinafter provided for, 
shall be made under oath, signed and filed on behalf of the carrier by its 
president, a vice president, auditor, comptroller, or other executive officer 
having knowledge of the matters therein set forth and duly designated for 
that purpose by the carrier. 

"(5) Whenever any securities set forth and described in any appli- 
cation for authority or certificate of notification as pledged or held unen- 
cumbered in the treasury of the carrier shall, subsequent to the filing of 
such application or certificate, be sold, pledged, repledged, or otherwise 
disposed of by the carrier, such carrier shall, within ten days after such 
sale, pledge, repledge, or other disposition, file with the Commission a cer- 
tificate of notification to that effect, setting forth therein all such facts as 
may be required by the Commission. 

" (fl) Upon receipt of any such application for authority the Com- 
mission shall cause notice thereof to be given to and a copy filed with the 
governor of each State in which the applicant carrier operates. The rail- 
road commissions, public service or utilities commissions, or other appro- 
priate State authorities of the State shall have the right to make before 
the Commission such representations as they may deem just and proper for 
preserving and conserving the rights and interests of their people and the 
States, respectively, involved in such proceedings. The Commission may 
hold hearings, if it sees fit, to enable it to determine its decision upon the 
application for authority. 

"(7) The jurisdiction conferred upon the Commission by this sec- 
tion shall be exclusive and plenary, and a carrier may issue securities and 
assume obligations or liabilities in accordance with the provisions of this 
section without securing approval other than as specified herein. 

" (8) Nothing herein shall be constraed to imply any guaranty or ob- 
ligation as to such securities on the part of the United States. 

" (fl) The foregoing provisions of this section shall not apply to notes 
to be issued by the carrier maturing not more than two years after the 
date thereof and aggregating (together with all other then outstanding 
notes of a maturity of two years or less) not more than 5 per centum of 
the par value of the securities of the carrier then outstanding. In the case 
of securities having no par value, the par value for the purposes of this 
paragraph shall be the fair market value as of the date of issue. Within 
ton days after the making of such notes the carrier issuing the same shall 
file with the Commission a certificate of notification, in such form as may 
from time to time be determined and prescribed by the Commission, setting 
forth as nearly as may be the same matters as those required in respect 
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of applications for Authority to issue other securities: Provided, That in 
any lubMquent funding of such notes the provisions of this section re- 
specting other securities shall apply. 

"(10) The Commission shall require periodical or special reports 
from each carrier hereafter issuing any securities, including such notes, 
which shall show, in such detail as the Commission may require, the dis- 
position made of such securities and the application of the proceeds thereof. 

"(11) Any security issued or any obligation or liability assumed by 
a carrier, far which under the provisions of this section the authorisation 
of the Commission is required, shall be void, if issued or assumed without 
such authorization therefor having first been obtained, or if issued or 
assumed contrary to any term or condition of such order of authorisation 
as modified by any order supplemental thereto entered prior to such issu- 
ance or assumption; but no security issued or obligation or liability as- 
sumed in accordance with all the terms and conditions of such an order 
of authorisation therefor aa modified by any order supplemental thereto 
entered prior to such issuance or assumption, shall be rendered void because 
of failure to comply with any provision of this section relating to pro- 
cedure and other matters preceding the entry of such order of authoriza- 
tion. If any security so made void or any security in respect to which 
the assumption of obligation or liability Is so made void, is acquired by 
any person for value and in good faith and without notice that the issue 
or assumption is void, such person may in a suit or action in any court of 
competent jurisdiction hold jointly and severally liable for the full amount 
of the damage sustained by him in respect thereof, the carrier which issued 
the security so made void, or assumed the obligation or liability so made 
void, and its directors, officers, attorneys, and other agents, who partici- 
pated in any way in the authorizing, issuing, hypothecating, or selling of 
the security so made. void or in the authorising of the assumption of the 
obligation or liability so made void. In case any security so made void was 
directly acquired from the carrier issuing it the holder may at hie option 
rescind the transaction and upon the surrender of the security recover the 
consideration given therefor. Any director, officer, attorney or agent of 
the carrier who knowingly assents to or concurs in any issue of securities 
or assumptions of obligation or liability forbidden by this section, or any 
sale or other disposition of securities contrary to the provisions of the 
Commission 's order or orders in the premises, or any application not 
authorised by the Commission of the funds derived by the carrier through 
such sale or other disposition of such securities, shall be guilty of a mis- 
demeanor and upon conviction shall be punished by a fine of not less than 
$1,000 nor more than 310,000, or by imprisonment for not less than one 
year nor more than three years, or by both such fine and imprisonment, in 
the discretion of the court. 

"(12) After December 31, 1931, it shall be unlawful for any person 
to hold the position of officer or director of more than one carrier, unless 
such holding shall have been authorised by order of the Commission, upon 
due showing, in form and manner prescribed by the Commission, that 
' neither public nor private interests will be adversely affected thereby. 
After this section takes effect it shall be unlawful for any officer or di- 
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roc tor of any carrier to receive for his own benefit, directly or indirectly, 
any money or thing of value in respect of the negotiation, hypothecation, 
or sale of any securities issued or to be issued by such carrier, or to share 
in any of the proceeds thereof, or to participate in the making or paying 
of any dividends of an operating carrier from any funds properly included 
in capital account. Any violation of these provisions shall be a misde- 
meanor, and on conviction in any United States court having jurisdiction 
shall be punished by a fine of not less than (1,000 nor more than (10,000, 
or by imprisonment for not less than one year nor more than three years, 
or by both such fine and imprisonment, in the discretion of the court. " 

See. 440. Section 24 of the Interstate Commerce Act is hereby amended 
to read as follows: 

"Sec. 24. That the Commission is hereby enlarged so as to consist 
of eleven members, with terms of seven years, and each shall receive (12,000 
compensation annually. The qualifications of the members and the man- 
ner of payment of their salaries shall be as already provided by law. Such 
enlargement of the Commission shall be accomplished through appointment 
by the President, by and with the advice and consent of the Senate, of 
two additional Interstate Commerce Commissioners, one for a term expiring 
December 31, 1923, and one for a term expiring December 31, 1924. The 
terms of the present commissioners, or of any successor appointed to fill 
a vacancy caused by the death or resignation of any of the present com- 
missioners, shall expire as heretofore provided by law. Their successors 
and the successors of the additional commissioners herein provided for 
■hall be appointed for the full term of seven years, except that any person 
appointed tl> flD a vacancy shall be appointed only for the unexpired term 
of the commissioner whom he shall succeed. Not more than six commis- 
sioners shall be appointed from the same political party. Hereafter the 
■alary of the secretary of the Commission shall be $7,500 a year. ' ' 

Sec. 441. The Interstate Commerce Act is hereby further amended by 
adding at the end thereof three new sections, to read as follows: 

"See. 25. (1) That every common carrier by water in foreign com- 
meree, whose vessels are registered under the laws of the United States, 
shall file with the Commission, within thirty days after this section becomes 
effective and regularly thereafter as changes are made, a schedule or 
schedules showing for each of its steam vessels intended to load general 
cargo at ports in the United States for foreign destinations (a) the ports 
of loading, (O) the dates upon which such vessels will commence to receive 
freight and dates of sailing, (r) the route and itinerary such vessels will 
follow and the ports of call for which cargo will be carried. 

"(2) Upon application of any shipper a carrier by railroad shall 
make request for, and the carrier by water shall upon receipt of such re- 
quest name, a specific rate applying for such sailing, and upon such com- 
modity as shall be embraced in the inquiry, and shall name in connection 
with such rate, port charges, if any, which accrue in addition to the ves- 
sel's rates and are not otherwise published by the railway as in addition 
to or absorbed in the railway rate. Vessel rates, if conditioned upon quan- 
tity of shipment, must be so stated and separate rates may be provided for 
carload and less than carload shipments. The carrier by water, upon ad* 
2 Control Carriers Appendix — 4. 
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vices from s carrier by railroad, stating that toe quoted rate ie firmly ac- 
cepted aa applying upon a specifically named quantity of .any commodity, 
shall, subject to such conditions as the Commission by regulation may pre- 
scribe, make firm reservation from unsold space in such steam vessel as 
shall be required for its transportation and shall so advise the carrier by 
railroad, in which advices shall be included the latest available information 
as to prospective sailing date of sueh vessel 

"(3) As the matters so required to be stated in sueh schedule or 
schedules are changed or modified from time to time, the carrier shall file 
with the Commission such changes or modifications as early as practicable 
after such modification is ascertained. The Commission is authorised to 
make and publish regulations not inconsistent herewith governing the man- 
ner and form in which such carriers are to comply with the foregoing 
provisions. The Commission shall cause to be punished in compact form, 
for the information of shippers of commodities throughout the country, the 
substance of such schedules, and furnish such publications to all railway 
carriers subject to this Act, in such quantities that railway carriers may 
supply to each of their agents who receive commodities for shipment in 
such cities and towns as may be specified by the Commission, a oopy of said 
publication; the intent being that each shipping community sufficiently 
important, from the standpoint of the export trade, to be so specified by 
the Commission shall have opportunity to know the sailings and routes, 
and to ascertain the transportation charges of sueh vessels engaged ia 
foreign commerce. Each railway carrier to which sueh publication is fur- 
nished by the Commission ie hereby required to distribute the same aa afore- 
said and to maintain such publication as it is issued from time to time, in 
the hands of its agents. The Commission is authorised to make such rules 
and regulations not inconsistent herewith respecting the distribution and 
maintenance of such publications in the several communities so specified 
aa will further the intent of this section. 

"(4) When any consignor delivers a shipment of property to any 
of the places so specified by the Commission, to be delivered by a railway 
carrier to one of the vessels upon which space has been reserved at a 
specified rate previously ascertained, as provided herein, for the trans- 
portation by water from and for a port named in the aforesaid schedule, 
the railway carrier shall issue a through bill of lading to the point of des- 
tination. Such bill of lading shall name separately the charge to be paid 
for the railway transportation, water transportation, and port charges, if 
any, not included in the rail or water transportation charge; but the car- 
rier by railroad shall not be liable to the consignor, consignee, or other 
person interested in the shipment after its delivery to the vessel. The 
Commission shall, in such manner as will preserve for the carrier by water 
the protection of limited liability provided by law, make such rules and 
regulations not inconsistent herewith as will prescribe the form of sueh 
through bill of lading. In all such cases it shall be the duty of the carrier 
by railroad to deliver such shipment to the vessel as a part of its under- 
taking as a common carrier. 

"(5) The issuance of a through bill of lading covering shipments 
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provided for herein shall not be held to constitute 'an arrangement for 
continuous carriage or shipment' within the meaning of this Act. 

"Sec. 26. That the Commission may, after investigation, order an; 
carrier by railroad subject to this Act, within a time specified in the order, 
to install automatic train-stop or train-control devices or other safety de- 
vices, which comply with specifications and requirements prescribed by the 
Commission, upon the whole or any part of its railroad, such order to be 
issued and published at least two years before the date specified for its 
fulfillment: Provided, That a carrier shall not be held to be negligent be- 
cause of its failure to install such devices upon a portion of its railroad 
not included in the order; and any action arising because of an accident 
happening upon such portion of its railroad shall be determined without 
consideration of the use of such devices upon another portion of its rail- 
road. Any common carrier which refuses or neglects to comply with any 
order of the Commission made under the authority conferred by this sec- 
tion shall be liable to a penalty of $100 for each day that such refusal or 
neglect continues, which shall acerue to the United States, and may be 
recovered in a civil action brought by the United States. 

"Sec 27. That this Act may be cited as the 'Interstate Commerce 
Act' " 

TITLE T.— MISCELLANEOUS PROVISIONS. 

Sec. 500. It is hereby declared to be the policy of Congress to pro- 
mote, encourage, and develop water transportation, service, and facilities 
in connection with the commerce of the United States, and to foster and 
preserve in full vigor both rail and water transportation. 

It shall be the duty of the Secretary of War, with the object of pro- 
moting, encouraging, and developing inland waterway transportation fa- 
cilities in connection with the commerce of 'the United States, to investi- 
gate the appropriate types of boats suitable for different classes of such 
waterways; to investigate the subject of water terminals, both for inland 
waterway traffic and for through traffic by water and rail, including the 
necessary docks, warehouses, apparatus, equipment, and appliances in con- 
nection therewith, and also railroad spurs and switches connecting with 
such terminals, with a view to devising the types most appropriate for dif- 
ferent locations, and for the more expeditious and economical transfer or 
interchange of passengers or property between carriers by water and car- 
riers by rail; to advise with communities, cities, and towns regarding the 
appropriate location of such terminals, and to cooperate with them in the 
preparation of plans for suitable terminal facilities; to investigate the 
existing status of water transportation upon the different inland water- 
ways of the country, with a view to determining whether such waterways 
are being utilized to the extent of their capacity, and to what extent they 
are meeting the demands of traffic, and whether the water carriers utilizing 
such waterways are interchanging traffic with the railroads; and to inves- 
tigate any other matter that may tend to promote and encourage inland 
water transportation. It shall also be the province and duty of the Sec- 
retary of War to compile, publish, and distribute, from time to time, such 
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useful statistics, data, and information concerning transportation on inland 
waterways as he may deem to be of value to the commercial interests of 
the country. 

The words "inland waterway" as used in this section shall be con- 
strued to include the Great Lakes. 

Sec 601. The effective date on and after which the provisions of 
section 10 of the Act entitled "An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes," approved 
October 16, 1914, shall become and be effective is hereby deferred and 
extended to January 1, 1931 1 Provided, That such extension shall not 
apply in case of any corporation organized after January 12, 1918. 

Sec. 50E. That if any clause, sentence, paragraph, or part of this 
Act shall for any reason be adjudged by any court of competent jurisdic- 
tion to be invalid such judgment shall not affect, impair, or invalidate 
the remainder of the Act, but shall be confined in its operation to the clause, 
sentence, paragraph, or part thereof directly involved in the controversy in 
which such judgment has been rendered. 

Approved, February 28, 1920. 



by Google 



Appendix S. 

Bulks or Practice Bbtobi the Commission in Proceedings Under the 
Act to Regulate, Commerce, as Amended, Otherwise Knows as 
the Intebstate Commeeoi Act. Betised, Amended and Adopted 
Mabch 2, 1920. 



public sessions and hearings. 

Public sessions of tbe Commission or Divisions thereof for hearing 
evidence or oral arguments or for public conferences, and hearings before 
examiners, will be held as set upon notice by the Commission, subject to 
change npon such notice as may be practicable. 

n. 

PASTIES. 

(a) The parties to proceedings before the Commission, are complain- 
ants, defendants, interveners, protectants, respondents, applicants, and pe- 
titioners, according to the nature of the proceeding and their relation 
thereto. Any party may appear and be heard in person or by attorney. 

(t>) In complaint cases the parties who complain to the Commission 
of anything done or omitted to be done in violation of the provisions of the 
act to regulate commerce, as amended, otherwise known as the interstate 
commerce act, and in these rules referred to as the act, by any common 
carrier subject to the act are those designated in section 13 thereof, and 
are styled complainants. Tbe common carriers so complained of, and their 
receivers or operating trustees, if any, are styled defendants. Two or 
more complainants may join in one complaint if their respective causes 
of action are against the same defendant or defendants and involve sub- 
stantially the same violation of the act and a like state of facts. 

(<■) If complaint is made in respect of through transportation by 
continuous carriage, or shipment, all carriers subject to the act participat- 
ing therein should be made defendants. 

(d) If complaint is made of rates, fares, charges, regulations, or 
practices of more than one carrier, all carriers against which an order is 
sought should be made defendants. 

(«) If complaint is mads of a classification or any provision thereof, 
it will ordinarily suffice to make defendants the carriers operating one 
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or'more through routes between representative points of origin and des- 
tination. 

(/) The receiver or trustee operating the line of a defendant must 
also be made defendant. 

(g) In investigation proceedings the carriers designated therein are 
styled respondents. 

(A) In investigation and suspension proceedings those upon whose 
protests the proceeding was instituted are styled protestants, and the car- 
riers whose tariffs are under suspension are styled respondents. 

(i) In applications for relief from or under- any provisions of the 
act the carriers by whom or on whose behalf the application is made are 
styled applicants. 

{j) Others seeking relief are styled petitioners. 

(fc) Petitioners permitted to intervene as hereinafter provided are 
styled interveners. 

(I) Anyone entitled under the act to complain to the Commission may 
petition for leave to intervene in any pending proceeding prior to or at 
the time it is called for hearing, but not after except for good cause shown. 
The petition shall set forth the grounds of the proposed intervention; the 
position and interest of the petitioner in the proceeding; and, if affirmative 
relief is sought, should conform to the requirements for a formal complaint. 
Leave will not be granted except on allegations reasonably pertinent to the 
issues already presented and which do not unduly broaden tbem. If leave 
la granted the petitioner thereby becomes an intervener and a party to the 
proceeding. When the petition is filed prior to the hearing the petitioner 
must furnish therewith a sufficient number of copies for service upon alt 
parties to the proceeding and three additional copies for the use of the 
Commission. When not filed prior to but tendered at the hearing sufficient 
copies must be provided for distribution as motion papers to the parties 
represented at the hearing. If leave be granted at the bearing sufficient 
copies must also be furnished for service and three additional copies for 
the use of the Commission. It is desirable, especially where affirmative 
relief is sought, that the petition be filed in season to permit of service 
on the defendants and to afford them an opportunity to answer before the 
hearing, thereby making it possible in some instances to grant leave where 
otherwise it would be denied in fairness to the parties to the proceeding. 

in. 

COMPLAINTS. 

(a) Complaints may be either informal or formal 
(h) Informal complaints may be made by letter or other writing and 
as received are filed. Matters thus presented are, if their nature warrants 
It, taken up by correspondence with the carriers affected in an endeavor to 
bring about satisfaction of the complaint without formal hearing, and are 
given serial numbers on the informal docket. This informal procedure has 
been found efficacious in the great majority of cases and is recommended. 
(c) No form of informal complaint is prescribed, but in substance 
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the letter or other writing must contain the essential elements of * com- 
plaint, including name and address of the complainant, the names of the 
carrier or carriers against which complaint is made, a statement that the 
act has been violated by the carrier or carriers named, indicating when, 
where and how, and a request for affirmative relief. It is desirable tbat the 
informal complaint be accompanied by copies in sufficient number to enable 
the Commission to transmit one to each carrier named, and it may be ac- 
companied by supporting papers. Proceedings thus instituted on the in- 
formal docket are without prejudice to complainant's right to file and 
prosecute formal complaint, whereupon the proceedings on the informal 
docket will be discontinued. 

(d) Section 16 of the act, as amended by section 424 of the trans- 
portation act, 1920, provides that all complaints for the recovery of dam- 
ages shall be filed with the Commission within two years from the time 
tbe cause of action accrues, and not after, unless the carrier, after the ex- 
piration of such two years or within 90 days before such expiration, be- 
gins an action for recovery of charges in respect of the same service, in 
which case sucfa period of two years shall be extended to and including 
90 days from the time such action by the carrier is begun. In either case 
the cause of action in respect of a shipment of property shall, for the pur- 
poses of said section 16, be deemed to accrue upon delivery or tender of 
delivery thereof by the carrier, and not after. Section 206, subdivision (/), 
of the transportation act, 1930, provides that the period of federal control 
shall not be computed as a part of tbe periods of limitation in claims for 
reparation to the Commission for causes of action arising prior to federal 
control. The period of time within which complaints for recovery of dam- 
ages shall be filed with the Commission under these statutory provisions, 
and those cited in Appendix 1, will bo referred to in these rule* as the 
statutory period. 

(e) A complaint for the recovery of damages may be informal, but 
must be filed within the statutory period, and, if informal, should contain, 
in addition to the matters above indicated, such data > as will serve to 
identify with reasonable deflnitcness the shipments or other transporta- 
tion services in respect of which recovery is sought, the carriers partici- 
pating, the kind and amount of injury sustained, when and by whom, and, 
if any recovery is sought on behalf of others than complainant, a state- 
ment of the capacity or authority in or by which complaint is made in 
their behalf. Notification to the Commission that a complaint may or will 

. be filed later for the recovery of damages is not a filing of complaint 
within the meaning of the statute. 

(f) Carriers willing to pay damages for violations of the act should 
make application in the form prescribed by the Commission for authority 
to pay. Such applications will be riled on the special docket under aerial 
number, and, if granted, orders to that effect will be entered on the special 

* Illustrative of pertinent data are. In carloads, routes of movement. If 

In case of shipments, their dates, orl- known, commodities transported. 

Kins, destination a, consignors, and con. weight, charges assessed, at wbtt rats, 

stgnees, dates of deliver; or tender of when and by whom paid, and by whom 

delivery, car numbers and initials. If borne. 
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ducket. Such application, when not made upon informal complaint filed 
with the Commission, must be filed within the statutory period and will be 
deemed the equivalent of an informal complaint and an answer thereto ad- 
mitting; the matters stated in the application. If a carrier is unable to 
file such application within the statutory period and the claim is not al- 
ready protected from the operation of the statute by informal complaint, a 
statement setting forth the facta may be filed by the carrier within the 
statutory period. Such statement will be deemed the equivalent of an 
informal complaint filed on behalf of the shipper and sufficient to stay the 
operation of the statute. 

(g) If an informal complaint for recovery of damages cannot be 
disposed of informally, or is denied on the informal docket, or is by com- 
plainant withdrawn from further consideration, the parties affected will 
be so notified in writing by the Commission. In any such case the matter 
will not be reconsidered unless, within six months after the date of mailing 
such notice to complainant, it is resubmitted on the informal docket or 
formal complaint is filed. If so filed the formal complaint will be deemed 
to relate back to the date of filing the informal complaint. If within said 
six months the matter is not so resubmitted or formal complaint filed, the 
complainant will be deemed to have abandoned the complaint and no com- 
plaint for recovery of damages based oh the same cause of action will 
thereafter be placed on file or considered unless itself filed within the stat- 
utory period. (Conference Ruling 508 rescinded.) 

(ft) Formal complaints must conform to the requirements of rule XXI. 
The names of all parties complainant and defendant must be stated In full 
without abbreviation, and the address of each complainant, with the name 
and address of his attorney, if any, mnst appear. Each formal complaint 
must be accompanied by copies in sufficient number to enable the Com- 
mission to serve one upon each defendant and retain three for its own use. 
The Commission will serve the complaint upon each defendant by leaving 
a eopy with its designated agent in Washington, D. C., or, if no such agent 
has been designated, by posting a copy in the office of the secretary of the 
Commission, 

(■) Complaints should be so drawn as fully and completely to advise 
the parties defendant and the Commission wherein the provisions of the 
act have been, are, or/and will be violated, by a continuance of the acts 
or omissions complained of, and should set forth briefly and in plain lan- 
guage the facts claimed to constitute such violation and the relief sought. 
Two or more grounds of complaint involving the same principle, subject, - 
or state of facts may he included in one complaint, but should be sep- 
arately stated and numbered. The several rates, fares, charges, classifica- 
tions, regulations, or practices complained of should be set out by specific 
reference to the tariffs in which they appear whenever that is practicable. 

(j) In case violation of two or more sections of the act is alleged, 
the facts claimed to constitute violation of one section should be stated 
separately from those in respect of any other section or sections, wherever 
that can be done by reference or otherwise without undue repetition. 

(it) In case violation of section 1 of the act is alleged, the complaint 
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should show whether the rates, fares, or charges assailed have been In- 
creased since January 1, 1910. 

(t) In case unjust discrimination in violation of section 2 is alleged, 
the special rate, rebate, drawback, or other device and the manner in which 
thereby the greater or leas compensation complained of has been charged, 
collected, or received should be specified. 

(m) In ease undue or unreasonable preference or advantage, or undue 
or unreasonable prejudice or disadvantage, in violation of section 3, is 
alleged, the particular person, company, firm, corporation, locality or de- 
scription of traffic affected thereby, and the particular preference or advan- 
tage, or prejudice or disadvantage, relied upon as constituting such viola- 
tion, should be clearly specified. 

(n) If the complaint brings in Issue any rate, fare, charge, classifi- 
cation, regulation, or practice, made or imposed by authority of any State, 
or initiated by v the President during the period of federal control, ss caus- 
ing any undue or unreasonable advantage, preference, or prejudice as be- 
tween persons or localities in intrastate commerce on the one hand and 
interstate or foreign commerce on the other hand, or any undue, unrea- 
sonable, or unjust discrimination against interstate or foreign commerce, 
which is forbidden and .declared unlawful under section 13 of the act as 
amended by section 416 of the transportation act, 1920, the complaint 
should also contain appropriate allegations to present for decision the 
issue of the justness and reasonableness under section 1 of the rates, fares, 
charges, classifications, regulations, or practices complained of in so far as 
applicable to interstate or foreign commerce, and the issue as to wli.it 
should be the rate, fare, or charge, or the maximum or minimum, or max- 
imum and minimum, thereafter to be charged, and the classification, reg- 
ulation, or practice thereafter to be observed in order to remove such 
advantage, preference, prejudice, or discrimination. The facts should be 
stated with sufficient definitenees to disclose fully the contention made in 
respect of any tariff provision made or imposed by authority of any State, 
or initiated by the President during the period of federal control. The 
Commission, before proceeding to hear and dispose of such issue, must 
cause the State or States interested to be notified of the proceeding and 
must be furnished with copies of the complaint in sufficient number for 
that purpose. 

(o) In case violation of section 4 of the act is alleged, the facta as 
to compensation charged or received, the respects in which the section was 
thereby violated, and the tariff provisions applicable, should be stated with 
particularity. 

(p) In case recovery of damages is sought the complaint should con- 
tain appropriate allegations showing, in addition to the matters indicated 
above, such data as will serve to identify with reasonable definiteness the 
shipments or other transportation services in respect of which recovery is 
sought, and stating (1) that complainant makes claim for reparation, (2) 
the name of each individual claimant asking reparation, (3) the names 
of defendants against which claim is made, (4) the commodities trans- 
ported, the rate applied, the date when the transportation charges were 
paid, by whom paid, and by whom borne, (5) the period of time within 
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which or the specific dates upon which the shipments were made, and the 
dates when the; were delivered or tendered for delivery, (6) the points of 
origin and destination, either specifically, or, where they are numerous, by 
definite indication of a defined territorial or rate group of the paints of 
origin and destination, and, if known, the routes of movement, (7) the 
nature and amount of the injury sustained by each claimant, and (8) if 
any reparation is sought on behalf of others than the complainant, in 
what capacity or by what authority complaint is made in their behalf. 

(9) The Commission will consider as in substantial compliance with 
the statute of limitations a complaint in which the complainant alleges that 
the matters complained of, if continued in the future, will constitute vio- 
lations of the act in the particulars and to the extent indicated, and prays 
reparation accordingly on all shipments affected thereby which may move 
during the pendency of the proceeding and on which the transportation 
charges shall he paid and borne by the complainant. 

(r) If a general rate adjustment is challenged in the complaint, or 
many shipments or points of origin and destination are involved, it is the 
practice of the Commission to find and determine in its report the issues 
as to violation of the act, injury thereby to complainant, and right to 
reparation, and thereafter to afford the parties opportunity to agree or 
make proof respecting the shipments and amount of reparation due under 
its finding before entering its order awarding reparation. See rule V. 
In such cases freight bills and other exhibits bearing on the details of 
shipments, and the amount of reparation on each, need not be produced 
at the hearing unless called for or needed to develop other pertinent facts. 

(a) Except under unusual circumstances, and for good cause shown, 
reparation will not be awarded upon a complaint in which it is not spe- 
cifically prayed for, or upon a new complaint by or for the same com- 
plainant which Is based upon any finding in the original proceeding. 

(() Supplemental complaints may be tendered for filing by the par- 
ties complainant against the parties defendant in the original complaint, 
setting forth any causes of action under the act alleged to have accrued 
in favor of the complainants and against the defendants since the filing 
of the original complaint, and, upon leave granted, will be filed and served 
by the Commission as provided for original complaints, and heard, consid- 
ered, and disposed of therewith in the same proceeding, if practicable, 

(») If recovery of damages is Bought by supplemental complaint it 
must be filed with the Commission within the statutory period. 

(v) Cross-complaints. See rule IV. 



(a) Answers must conform to the requirements of rule XXI. 

(6) Answers to formal complaints must be filed with the Commis- 
sion within 20 days after the day on which the complaint was served. For 
defendants having general offices at or west of El Paso, Tex., Salt Lake 
City, Utah, or Spokane, Wash., said period of 20 days is extended to 30 
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days. The periods bo fixed muj be shortened or extended by the Com- 
mission when it deems advisable. The answer must in the same period 
be served as provided in rule VI. Any defendant failing to die and serve 
answer within said period will be deemed in default, and issue as to such 
defendant will be thereby joined. 

(a) Answers to petitions in intervention or amended complaints filed 
and served upon leave granted need not be separately made unless the 
defendants so elect, and their answers to the formal complaint will be 
deemed answers to the petition in intervention. Answers if separately msdc 
should be filed and served as promptly as possible and within the same 
period after service of petition in intervention as is above provided for 
answers after service of complaints. Answers to cross-complaints filed and 
served upon leave granted must be filed and served within the same period 
after service of the cross -com plaint. 

(d) All answers should be so drawn as fully and completely to ad- 
vise the parties and the Commission of the nature or the defense, and should 
admit or deny specifically and in detail each material allegation of the 
pleading answered. 

(e) An answer denying that an alleged discrimination is unjust un- 
der section 2 of the act, or that an alleged preference or prejudice is undue 
or unreasonable under section 3 of the act, should state fully the grounds 
relied upon in making such denial. 

(/) Whenever it is apparent from the pleading answered, either by 
direct allegation or otherwise, that a departure from the requirements of 
the fourth seetion of the act is involved, the answer should set forth by 
number the particular application or order, if any, which protects such 

(y) Tt is desired that every effort be made to narrow the issues upon 
hearing. Matters alleged as sfflrmative defenses should be separately 
stated and numbered. Counterclaims and set-offs against shippers are not 
within the jurisdiction of the Commission. 

(k) Cross -com plaints alleging violations of the act by other carriers, 
parties to the proceeding, or seeking relief against them under the act, may 
be tendered for filing by defendants with their answers, and, upon leave 
granted, will be tiled and served by the Commission in the manner pro- 
vided in rule III for complaints. In such cases the cross -complaint will 
be heard, considered, and disposed of in connection with the issues ten- 
dered by the complaint in the same proceeding. 

(»> If a defendant satisfies a formal complaint, either before or after 
answering, a statement to that effect signed by the opposing parties must 
be filed, setting forth when and how the complaint has been satisfied. 



When the Commission finds that reparation Is doe, bat that 
t cannot be ascertained upon the record before it, the complain- 
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ant should immediate]}' prepare a statement, allowing detail* of the ship- 
ments on which reparation is claimed, in accordance with form 5. (See 
p. 2105.) The statement should not include any shipment not covered by 
the Commission's findings, or any shipment on which complaint was not 
filed with the Commission within the statutory period. See role III. The 
statement, together with the paid freight bills on the shipments, or true 
copies thereof, should then be forwarded to the carrier which collected the 
charges for checking and certification as to its accuracy. The certificate 
must be signed in ink by a general accounting officer of the carrier and 
should cover all of the information shown in the statement If the carrier 
which collected the charges is not a defendant in the ease its certificate 
must he concurred in by like signature on behalf of a carrier defendant. 

(b) If the shipments moved over more than one route a separate 
statement should be prepared for each route, and separately numbered, 
except that shipments as to which the collecting carrier is in each instance 
the same may be listed in a single statement if grouped according to 

(?) Statements so prepared and certified shall be filed with the Com- 
mission, whereupon it will consider entry of an order for reparation. The 
riling of statements will not stop the running of the statute of limitations 
as to shipments not eovered by complaint or supplemental complaint. See 
rule III. 

(d) Alt discrepancies, duplications, or other errors in the statements 
should be adjusted by the parties and correct agreed statements submitted 
to the C 



BWtOft. 

fa) Formal complaints and, upon leave granted, petitions in inter- 
vention, supplemental complaints, cross-complaints, and amended complaints, 
will be served by the Commission, and copies of each must be furnished 
in sufficient number, as provided In rule III in respect of complaints. 

(b) Answers, petitions, motions, applications, notices, and all other 
papers, except depositions, in proceedings pending before the Commission 
upon its formal docket, must, when filed or tendered for filing by the 
Commission, show service thereof upon all parties to the proceeding. 
Such service shall be made by delivering in person or by mailing, properly 
addressed with postage prepaid, one copy to each party. 

(c) When any party has appeared by attorney service upon such at- 
torney will be deemed service upon the party. 

VII. 

uautmam. 

Amendments to any pleading will be allowed or refused by the Com- 
mission at its discretion. 
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VIII. 



STIPULATIONS. 



The parties may, by stipulation in writing filed with the Commission, 
or presented at the hearing, agree upon any facts involved in the proceeding. 
It is desirable that the facta be thus agreed upon in so far as and when- 
ever practicable. 



(a) When issue is joined upon forma) complaint by service of answer, 
or by failure of defendant to answer, the Commission will assign a time 
and place for hearing. Witnesses will be examined orally before the Com- 
mission, a Commissioner, or one of its examiners, unless their testimony 
is taken by deposition or the facts are agreed upon as provided for in these 

(ft) At hearings on formal complaint the complainant shall open and 
close. At hearings upon applications for relief from any provision of the 
act the applicant shall open and close. At hearings of investigation and 
suspension proceedings the respondent shall open and close. At hearings of 
all other investigations on the motion of the Commission, the Commission 
shall open and close, except as the Commission may prescribe a different 
order or the presiding Commissioner or examiner may otherwise direct. In 
hearings of several proceedings upon a consolidated record the presiding 
Commissioner or examiner shall designate who shall open and close. In- 
terveners shall follow the party in whose behalf the intervention is made, 
and in all cases where the intervention is not in support of either original 
party the presiding Commissioner or examiner shall designate at what stage 
such interveners shall be heard. 

XL 



(a) The deposition of a witness for use in a proceeding pending be- 
fore the Commission may, after issue joined, be taken in compliance with 
the following rules of procedure, prescribed under section 17 of the act, 
but not otherwise. 

(o) Such depositions may be taken before a special agent or examiner 
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of the Commission, or any judge or commissioner of any court of the United 
States, or any clerk of a district court, or any chancellor, justice, or judge 
of a supreme or superior court, mayor or chief magistrate of a city, judge 
of a county court or court of common pleas of any of the United States, or 
any notary public not being of counsel or attorney to either of the parties 
nor interested in the event of the proceeding or investigation, according to 
such designation as the Commission may make in any order made by it in 
the premises, except that where such deposition is taken in a foreign coun- 
try it may be taken before an officer or person designated by the Com' 
mission or agreed upon by the parties by stipulation in writing to be filed 
with the Commission. 

Any party desiring to take the deposition of a witness in such a pro- 
ceeding shall notify the Commission to that effect, and in such notice shall 
state the time when, the place where, and the name and poet-office address 
of the party before whom it is desired that the deposition be taken, the 
name and post-office address of the witness, and the subject matter or 
matters concerning which the witness is expected to testify, whereupon 
the Commission will make and serve upon the parties or their attorneys 
an order wherein the Commission shall name the witness whose deposition 
is to be taken, and specify the time when, the place where, and the party 
before whom the witness is to testify, but such time and place, snd the 
party before whom the deposition ia to be taken, so specified in the Com- 
mission's order, may or may not be the same as those named in said notice 
to the Commission. 

(f) Every person whose deposition is so taken shall be cautioned 
and sworn (or affirmed, if he so request) to testify the whole truth and 
nothing but the truth concerning the matter about which be shall testify, 
and shall be carefully examined. His testimony shall be reduced to type- 
writing by the officer before whom the deposition is token, or under his 
direction, after which the deposition shall be subscribed by the witness and 
certified in usual form by the officer. After the deposition has been so sub- 
scribed and certified it shall, together with two copies thereof made by such 
officer or under his direction, be forwarded by such officer under seal in an 
envelope addressed to the Commission at its office in Washington, D. C. 
Upon receipt of the deposition and copies the Commission will file in the 
record in said proceeding such deposition and forward one copy to the 
complainant or his attorney and the other copy to the defendant or its 
attorney, except that where there are more than one complainant or de- 
fendant the copies will be forwarded by the Commission to the parties 
designated by such complainants or defendants, as the ease may be. 

(d) Such depositions must conform to the specifications of rule XXI. 

(e) No deposition shall be taken except after six days' notice to the 
parties, and where the deposition is taken in a foreign country such notice 
shall be at least IS days. 

(/) No such deposition shall be taken either before the proceeding 
is at issue, or, unless under special circumstances and fox good cause shown, 
within 10 days prior to the date of tbe bearing thereof assigned by the 
Commission, and where the deposition is taken in a foreign country it 
shall not be taken after ,10 days prior to such date of hearing. 
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(9) Witnesses whose depositions are taken pursuant to these rules 
and the magistrate or other officer taking the same, unless he be a special 
agent or examiner of the Commission, shall severally he entitled to the 
same fees aa are paid for like service in the courts of the United States, 
which fees shall be paid by the part; or parties at whose instance the dep- 
ositions are taken. 

XII. 

WITNESSES AND SUBPOENAS. 

(a) Subpcenss requiring the attendance of witnesses from any place 
in the United States at any designated place of hearing may be issued 
by any member of the Commission. 

(6) Snbptanas for the production of books, papers, or documents, 
unless directed by the Commission upon its own motion, will issue only 
upon application in writing. Applications to compel witnesses who are not 
parties to the proceedings, or agents of such parties, to produce documentary 
evidence most be verified and must specify, as nearly as may be, the books, 
papers, or documents desired and the facts to be proven by them. Applica- 
tions to compel a party to the proceeding to produce books, papers, or docu- 
ments should set forth the books, papers, or documents sought, with a show- 
ing that they will be of service in the determination of the proceeding. 

(c) Witnesses who are summoned are entitled to the same fees aa 
are paid for like service in the courts of the United Btates, such fees 
to be paid by the party at whose instance the testimony is taken. 

XIII. 

DOCUMENTABT SVTDENCE. 

(a) Where relevant and material matter offered in evidence by any 
party is embraced in a book, paper, or document containing other matter, 
not material or relevant, the party must plainly designate the matter so 
offered. If the otheT matter is in such volume as would unnecessarily cum- 
ber the record, snch book, paper, or document will not be received in evi- 
dence but may be marked for identification and, if properly authenticated, 
the relevant and material matter may be read into the record, or, if the 
presiding Commissioner or examiner so directs, a true copy of such matter, 
in proper form, shall be received as an exhibit, and like copies delivered 
by the party offering the same to opposing parties or their attorneys appear- 
ing at the hearing, who shall be afforded opportunity to examine the book, 
paper, or document, and to offer in evidence in tike manner other portions 
thereof if found to be material and relevant. 

(6) In case any portion of a tariff, report, circular, or other docu- 
ment on file with the Commission is offered in evidence, the party offering 
the same must give, specific reference to the items or pagea and lines thereof * 
to be considered. The Commission will take notice of items in tariffs and 
annual or other periodical reports of carriers properly on file with it or in 
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annual, statistical, and other official reports of the Commission. When 
it i* desired to direct the Commission's attention to such tariffs or reports 
upon hearing or in briefs or argument it must be done with the precision 
specified in the second preceding sentence. In ease any testimony in pro- 
ceedings other than the one on hearing is offered in evidence, a copy of such 
testimony must be presented as an exhibit. When exhibits of a documentary 
character are to be offered in evidence, copies must be furnished to opposing 
counsel. 

(c) All exhibits showing rates or distances must, by proper I. C. C. 
number reference, indicate the tariff authority for the rates, and must also 
show by lines and junction points the routes via which the distances are 
computed, as well as the authority for the distances used. 

(d) All exhibits received in evidence are bound with the rest of the 
record in covers of uniform sire. It thus becomes desirable that, wherever 
practicable, they should be on one side only of sheets not exceeding 12Vi 
inches from top to bottom by 22 inches in width, and imperative that a 
sufficient margin for binding, preferably 1% inches, be left blank on the 
left side of each sheet. They must be on paper of good quality and so 
prepared as to be plainly legible and durable, whether printed, typewritten, 
mimeographed, planographed, photographed, or otherwise. The use of 
hectograph and white-line blue prints is discouraged. 

_ (e) Wherever practicable the sheets of each exhibit and tho lines of 
each sheet should be numbered, and, if the exhibit consists of 6 or more 
sheets, the first sheet or title page should be confined to a brief statement 
of what the exhibit purports to show, with reference by sheet and line to 
illustrative or typical examples contained in the exhibit. It is desirable 
that, wherever practicable, rate comparisons and other evidence should be 
condensed into tables. 

{/) Where agreed upon by the parties at or after the hearing, the 
presiding Commissioner or examiner, if he deems advisable, may receive 
specified documentary evidence as a part of the record within a time to be 
Hied by him, but which shall expire not lees than ten days before the date 
fixed for filing and serving brief a 

(ff) Except as above provided, or as may be expressly permitted 
in particular instances, the Commission will not receive in evidence or con- 
sider as part of the record any documents, letters, or other writings sub- 
mitted for consideration in connection with the proceeding after the close 
of the testimony, and will return the same to the sender, 

XIV. 

BSIEFS AND OllAL ARGDUINT. 

(a) Brief! must be printed and comply with the requirements of 
rule XXI. The date of each brief must appear on its front cover or title • 
page. Bach brief should contain an abstract of the evidence relied upon 
by the party filing it, preferably assembled by subjects, with reference to 
the pages of the record or exhibit where the evidence appears. It should 
include requests for sneb specific findings as the party thinks the Com- 
mission should make. 
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(6) Exhibits should not be reproduced in the brief, but may, if 
desirod, be reproduced in an appendix to the brief. Analyses of soeh 
exhibits should be included in tbe abstract of evidence under the subjects 
to which they pertain. The abstract of evidence should follow the state- 
ment of the case and precede tbe argument. Every brief of more than 
20 pages shall contain on its front fly-leaves a subject index with page 
references, the subject index to be supplemented by a list of all esses cited, 
alphabetically arranged, with references to the pages where the citations 
appear. In proceedings upon complaint alleging undue prejudice to or 
preference of any locality as contrasted with another locality, or otherwise 
attacking a rate relationship, the complainant should insert in his brief 
opposite the statement of the case a small map or chart of the territory 
showing the situation involved. 

(c) Briefs not filed with the Commission and served on or before 
the dates fixed therefor will not be received except by special permission 
of the Commission. All briefs must be accompanied by notice, showing 
service upon all other parties or their attorneys who appeared at the hear- 
ing or on brief, and 20 copies of each brief shall be furnished for the use 
of the Commission. Applications for extension of time In which to file 
briefs shall be by petition, in writing, stating the facts on which the appli- 
cation rests, which must be filed with the Commission at least five days be- 
fore the time fixed for filing such briefs. 

(d) For application in cases designated in the notices setting them 
for hearing as "proposed report" cases, the following procedure will 
govern, superseding that prescribed elsewhere in those rules in so far as 
conflicting therewith; 

1. If oral argument before the presiding Commissioner or examiner 
is desired he should be so notified at or before the hearing and may arrange 
to hear the argument at the close of the testimony within such limits of time 
as he may determine, having regard to other assignments for hearing before 
him. Such argument will be transcribed and bound with the transcript 
of testimony, and will be available to the Commission for consideration 
in deciding the case: The making of such argument shall not preclude oral 
argument before the Commission, or a Division thereof, and application 
therefor may be made as hereinafter provided. 

2. Only one initial brief shall be filed by each party. The presiding 
Commissioner or examiner shall fix for all parties the same time within 
which to file their briefs. Reply briefs are not permitted at this stage, 

3. After expiration of the time set for briefs the examiner will prepare 
his proposed report containing the statement of tbe issues and facta and the 
findings and conclusions which he thinks should be made. This proposed 
report will he served by mailing copies to the parties or attorneys who ap- 
peared at the hearing or upon brief, except that in general investigations 
copies may also be mailed in the Commiasion'a discretion to other parties 
whose) appearances are noted of record. 

4. Within 20 days after service of the proposed report any party 
may file and serve, In the manner prescribed for briefs, exceptions to tbe 
examiner's proposed report and brief in support of the exceptions. Ex- 
ceptions and brief should be contained in one print. Within 10 days after 

2 Control Carriers Appendix — 5. 
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expiration of the time so fixed, briefs in reply to the exception briefs may 
be filed and served, but will not be received later except under leave granted 
open application therefor. Applications for oral argument before the 
Commission or a Division thereof if made by a party filing exceptions must 
accompany the exceptions, or if made bj a party not filing exceptions must 
be filed not later than 10 days after the time fixed for filing and service of 
exceptions. Parties or attorneys at El Paso, Tex., Salt Lake City, Utah, 
Spokane, Wash., or points west thereof, who appeared at the hearing or 
upon brief, will he allowed five days' additional time for riling and serving 
exceptions, exception briefs, and reply briefs, respectively. 

5. Exceptions to the examiner's proposed report either as to state- 
ments of fact or matters of law should be specific. If exception is taken to 
matters of law or conclusions the points relied upon should be stated 
separately and clearly. If exception is taken to any statement of fact 
reference should be made to the pages or parts of the record relied upon 
and a correct statement incorporated in the exception brief. 

6. In the absence of exceptions that are sustained or of ascertained 
error the statement of the issues and of the facts by the examiner will 
ordinarily be taken by the Commission as the basis of its report. 

(e) Except as hereinabove provided in subdivision (d) of this rule, 
briefs for the various parties shall be filed in the same order as governs in 
the taking of their testimony at hearings. At the close of the testimony in 
each case the presiding Commissioner or examiner will fix the time for filing 
and service of the respective brief as follows, unless good cause for varia- 
tion therefrom is shown: For the opening brief, .10 days from close of 
testimony; for the brief of the opposing party, 15 days after the date fixed 
for the opening brief; for reply brief, 10 days after the date fixed for 
the brief of the opposing party. Briefs of interveners shall be filed and 
served within the time fixed for the brief of the party in whose behalf the 
intervention is made, or within such other time ss may be fixed by the 
presiding Commissioner or examiner. Parties who fail to file opening brief, 
as required by this rule, will not be permitted to file reply to brief of 
opposing party. Except as provided in subdivision (d) of this rule, appli- 
cations for oral argument before the Commission or Division thereof shall 
be made at the hearing or in writing within 10 days after the close of 
testimony. 

XV. 

APPLICATIOHS KM MHlAH-rNOS, HBAROUMENTS, OB MODmCATION OT OTOFRH. 

(a) Applications for farther hearing in a proceeding before final 
submission, for reopening a proceeding after final submission, or for re- 
hearing or reargument after decision, must be made by petition, stating 
specifically the grounds relied upon, filed with the Commission and served 
by the petitioner upon all parties or attorneys who appeared at the hearing, 
or oral argument if had, or on brief. 

(O) If the application be for further bearing before final submission, 
or for reopening the proceeding to take further evidence, the nature and 
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purpose of the evidence to be adduced must be briefly stated and it must 
appear not to be merely cumulative. 

(c) If the application be for rehearing or reargument, the matters 
claimed to have been erroneously decided must be specified and the alleged 
errors briefly stated. If thereby any order of the Commission is sought 
to be vacated, reversed, or modified by reason of matters which have arisen 

, since the hearing, or of consequences which would result from compliance 
therewith, the matters relied upon by the petitioner must be fully set forth 
in the petition. 

(d) Applications for mo did cation of orders which seek only change 
in the date when they shall take effect or in the period of notice thereby 
prescribed must be made by petition seasonably filed and served in like 
manner as other applications under this rule, except that, in case of unfore- 
seen emergency satisfactorily shown by the applicant, such relief may be 
sought informally, by telegram or otherwise, upon notice thereof to all par- 
ties or attorneys who appeared as aforesaid. 

(e) A petition for rehearing that part of any ease relating to repara- 
tion must be filed within 60 days after service of the report therein. 

(/) Each petition filed under this rule shall be accompanied by 15 
copies thereof for the use of the Commission, and by notice showing service 
upon the parties or attorneys who appeared as aforesaid. Within 10 days 
Biter aneh service any adverse party may file and serve in like manner a 
reply to the petition, the reply so filed to be accompanied by like number of 
copies for use by the Commission. 

XVI. 

TR ADSCRIPT OF TKSITMOWT. 

(a) One copy of the transcript of testimony will be furnished by the 
Commission without charge for the use of the complainant and one copy for 
the use of the defendant If two or more complainants or defendants have 
appeared at the hearing, such complainants or defendants must designate 
to whom the copy for their use shall be delivered. A similar course will 
be pursued in proceedings involving the suspension of tariffs. 

(6) In proceedings instituted by the Commission on its own motion, 
other than proceedings involving the suspension of tariffs, no copies of the 
transcript will be furnished by the Commission. 

xvn. 

COMPLIANCE WITH 0BDKB8. 

When an order has been issued the defendants or respondents named 
therein must promptly notify the Commission on or before the dste upon 
which such order becomes effective whether or not compliance has been made 
therewith. If a change in rates is required the notification must be given 
in addition to the filing of proper tariffs, and must specify the I. C 0. 
numbers of the tariffs so filed. 
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Any common carrier subject to the act may apply to the Commission, 
under the proviso clause of the fourth section, for such authorization as it 
is empowered to grant thereunder. Such application must conform to rule 
XXI. The application should specify the places and traffic involved, the 
rates, fares, or charges on such traffic for the shorter and longer distances, 
the carriers other than the applicant which may be interested in the traffic, 
the special nature of the case, the character of the hardship elalmed to 
exist, and the extent of the relief sought by the applicant Upon the filing 
of such application the Commission will take such action as the circum- 
stances of the case require. 

XIX. 

8DBPBNSIONS. 

Suspensions of tariff schedules under section IS of the act will not 
ordinarily be considered unless protest and application therefor is made in 
writing or by telegram at least 10 days before the effective date named in 
the schedule. Applications for suspensions must Indicate the schedule 
affected by its I. C. C. number and give specific reference to the items 
against which protest is made, together with a statement of the grounds 
thereof. If such application is made by telegram it must be confirmed and 
followed by application in writing and should succinctly state the substance 
of the matters to be set forth in the written application. Seven copies 
of each written application should be furnished to the Commission. 

XX. 

INFORMATION TO FAITHS. 

The Secretary of the Commission will, upon request, advise as to the 
form of complaint, answer, or other paper to be filed in any proceeding. 



answers, prrrriONs, applications, 



(a) All formal complaints, answers, motions, petitions, applications, 
notices, depositions, or other papers to be filed, must be typewritten or 

(b) If typewritten they must bo on paper not more than 8 % inches 
wide or IE inches long, weighing not less than 16 pounds to the ream, folio 
base 17 by 22 inches, with left hand margin not less than 1% inches wide. 
The impression must be on only one side of the paper. 
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(C) If printed they, as well as briefs, moat be in 10 or 12 point 
type, on good linglased paper, 5% inches wide by 8 inches long, with iiiside 
margin not lees than 1 inch wide, and with double-leaded text and single- 
leaded citations. 

(d) Complaints, answers, motions, petitions, applications, and notices 
most be signed in Ink by the party, petitioner, or applicant, or by his or its 
duly authorised attorney, and must show the office and post-office address 
of the signer. 

XXII. 

OFFICE AND ADDRESS Or THE COMMISSION. 

(a) Pleadings and other papers required to be filed with the Com- 
mission may be transmitted by mail or express, or otherwise delivered, but 
must be received for filing at its office in Washington, D. C, within the 
time limit, if any, for such filing. That office is open from a. m. to 4:30 
p. m. of each business day. 

(6) All communications to the Commission must be addressed to 
Washington, D. C, unless otherwise specifically directed. 

Appendix 1. 

Special Rules or Practice Governing the Procedube to Be Followed 
as to Causes op Action Arising Out or Federal Control. 

(1) Except as hereinafter provided, proceedings upon causes of action 
arising out of federal control will be governed by the Commission's rules 
of practice in so far as applicable. 

(2) Subdivisions (a), (c), (d), (e), and (/) of section 200 of the 
transportation act, 1920, are as follows: 

"(a) Actions at law, suits in equity and proceedings Id admiralty, 
based on causes of action arising out of the possession, use, or opera- 
tion by the President of the railroad or system of transportation of any 
carrier (under the provisions of the Federal Control Act, or of the act of 
August 20, 1010) of such character as prior to Federal control eould have 
been brought against such carrier, may, after the termination of Federal 
control, be brought against an agent designated by the President for such 
purpose, which agent shall be designated by the President within thirty 
days after the passage of this act. Such actions, suits, or proceedings 
may, within the periods of limitation now prescribed by the State or 
Federal statutes but not later than two years from the date of the passage 
of this Bet, be brought in any court which but for Federal control would 
have had jurisdiction of the cause of action had it arisen against such 



' ' (c) Complaints praying for reparation on account of damage claimed 
to have been caused by reason of the collection or enforcement by or 
through the President dnring the period of Federal control of rates, fares, 
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charges, classifications, regulations, or practices (including those applicable 
to interstate, foreign, or intrastate traffic) which were unjust, unreasonable, 
unjustly discriminatory, or unduly or unreasonably prejudicial, or other- 
wise in violation of the Interstate Commerce Act, may be died with the 
Commission, within one year after the termination of Federal control, 
against the agent designated by the President under subdivision (a), 
naming in the petition the railroad or system of transportation against 
which such complaint would have been brought if such railroad or a/stem 
had not been under Federal control at tbe time the matter complained 
of took place. The Commission is hereby given jurisdiction to bear and 
decide such complaints in the manner provided in tbe Interstate Commerce 
Act, and all notices and orders in such proceedings shall be served upon the 
agent designated by the President under subdivision (a). 

"(d) Actions, suite, proceedings, and reparation claims, of the char- 
acter above described pending at the termination of Federal control shall 
not abate by reason of such termination, but may be prosecuted to final 
judgment, substituting the agent designated by the President under sub- 
division (a). 

"(e) Final judgments, decrees, and awards in actions, suits, pro- 
ceedings, or reparation claims, of the character above described, rendered 
against the agent designated by the President under subdivision (a), shall 
be promptly paid out of the revolving fund created by section 210. 

" (/) Tbe period of Federal control shall not be computed as a part 
of the periods of limitation in actions against carriers or in claims for 
reparation to the Commission for causes of action arising prior to Federal 
control. ' ' 

(3) On March 11, 1920, tbe President, under the provisions of section 
206 of the transportation act, 1920, designated Walker D. Hines, Director 
General of Railroads, and his successor in office, as the agent provided for 
in that section. The Commission, by general order dated March 18, 1920, 
substituted Walker D. Hines, Director General of Railroads, as agent, for 
Walker D. Hines, Director General of Railroads, in all proceedings before 
the Commission upon complaint praying for reparation for any cause set 
forth in subdivision (c) of said section 206, which were pending at the 
termination of federal control, or which have been or may be filed with the 
Commission within one year after the termination of federal control, as 
provided in said section 206, wherein said Walker D. Hines, Director Gen- 
eral of Railroads, was or is named as a defendant. 

(4) If in any complaint so pending the complainant alleges that the 
rates, fares, charges, classifications, regulations, or practices complained of 
are and/or will be in violation of any provision of the interstate com- 
merce act and seeks relief therefrom for the future, and the carriers over 
whose lines the rates, fares, charges, classifications, regulations, or prac- 
tices complained of apply are not already defendants, tbe complainant 
should promptly file with the Commission a supplemental complaint con- 
taining appropriate allegations and naming said carriers as additional 
defendants, together with copies of the supplemental complaint in sufficient 
number for service upon all parties to the proceeding, including the new 
defendants named, and also three additional copies for the use of tbe 
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Commission. Service thereof will bo made by the Commission. If within 
twenty day* after each service the now defendants do not notify the Com- 
mission of tbeir desire for resetting of a hearing already set, or for further 
hearing if hearing has already been had, it will be understood that no re- 
setting or further hearing is desired. 

(5) Where the complaint seeks only reparation for a cause of action 
arising prior to federal control the participating carrier or carriers mast 
be made parties defendant, but neither the Director General nor the agent 
designated by the President is a necessary party. 

(6) Where the complaint seeks only reparation for any cause set 
forth in subdivision (c) the agent designated by the President is the only 
necessary parl^ defendant, but the carriers whose railroads or systems of 
transportation were under federal control and over which the rates, etc., 
applied should be specified in an appropriate place in the body of the 
complaint. (Bee form 6, Rules of Practice.) 

(7) Where the complaint seeks only the establishment of rates for 
the future the individual carriers must be named as defendants. Neither 
the Director General nor the agent designated by the President should be 
so named. 

(8) Where the complaint seeks reparation for any cause set forth 
in subdivision (e) and also t'.ie establishment of rates for the future, both 
the agent designated by the President and the carriers should be named as 
defendants, 

APPBOVED FORMS. 



These form* may be used in cases to which they are applicable, with 
such alterations at the circumstances may render necessary. 

No. 1. 

COMPLAINT. 

Bworb the Interstate Commerce Commission. 
complaint. 



I Insert without abbreviation 

corporate title of carrier 
or carriers defendant.] 

The complaint of the above-named complainant- respectfully shows: 

I. That [complainant or complainants should here state nature and 
place of business, alto ■whether a corporation, firm, or partnership, and if a 
firm or partnership, the individual nitmet of the parties composing the 
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II. That the defendant- above named is a/are common carrier- 
eugagud in the transportation of [passengers and] property, wholly by rail- 
road [or, partly by railroad and partly by .water], between point* in the 

State of and points in the State of , and as such common 

carrier- is/arc subject to the provisions of the interstate commerce act. 

III. That [state in this and subsequent paragraph* to be numbered 
IF, V, etc., tlie matter or matters intended to be complained of, naming 
every rate, fare, charge, classification, regulation, or practice the law- 
fulness of which it challenged, and also, if practicable, each point of origin 
and point of destination between which the rates, etc., complained of are 
applied. Where it it impractioable to designate each point, defined terri- 
torial or rate groups and typical point* should be designated. Whenever 
practicable tariff referencee should be given. See rule III. 

Where unlawful discrimination is charged, the facts constituting the 
basis of the charge should be clearly stated; that is, if the unlawful dis- 
crimination be under section 2, the person or persons claimed to be favored 
and the person or persons claimed to be injured should be named, and the 
kind of service and kind of traffic, together with the claimed similarity of 
circumstances and conditions of transportation, should be set forth. See 
rule III (1). // the discrimination be under section S, the particular per- 
son, company, firm, corporation, locality, or traffic claimed to be accorded 
undue or unreasonable preference or advantage, or subjected to undue or un- 
reasonable prejudice or disadvantage, should be stated. See rule III <m). If 
the discrimination be under section 4, t)Ce particular provision of the seotion 
claimed to he violated — that is, whether the long -and- short-haul provision or 
the aggregate of intermediate rates provision— as well as the facts constitut- 
ing such violation, should be stated. See rule III (o).] 

X. That hy reason of the facts stated in the foregoing paragraphs 
complainant- has/have been subjected to the payment of rates [fares or 
charges, etc.] for transportation wbicb were when exacted and still are (1) 
unjust and unreasonable in violation of section 1 of the interstate com- 
merce act, and/or (2) unjustly discriminatory in violation of section 2, 
and/or (3) unduly preferential or prejudicial in violation of section 3, 
and/or (4) in violation of the loug-and -short- haul [or, aggregate of inter- 
mediate rates] provision of section 4 thereof. I Use one or more of the 
allegations numbered 1, 2, S, 4, according to the facts as intended to be 
charged.] That complainant- has/have been injured thereby to his/their 
damage in the sum of dollars. 

Wherefore complainant- pray- that defendant- may be [severally] 
required to answer the charges herein [ that after due hearing and investiga- 
tion an order be made commanding said defendant- [and each of them] 
to cease and desist from the aforesaid violations of said act, and estab- 
lish and put in force and apply in future to the transportation of 

between the origin and destination points named in paragraph 

hereof, in lieu of the rates, [fares, or charges, etc] named in said para- 
graph, such other rates, [fares, or charges, etc.] as the Commission may 
deem reasonable and just (and also pay to complainant- by way of repara- 
tion for the unlawful charges hereinbefore alleged the sum of , or 

such other sum as, in view of the evidence to be adduced herein, the Com- 
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minion shall determine that complainant- is/are entitled to as an award 
of damages under the provisions of said act for violation thereof], and 
that such other and further order or orders be made as the Commission 
may consider proper in the premises. 
Dated at -, i» . 

[Complainant'* signature.] 
[Office and P. 0. address.] 
[Attorney'* signature.] 
{Office and P. O. address.] 
No. 8. 
ANSWER. 
Betore the Interstate Commerce Commission. 
answer. 



(.Docket No. . 



Tax Railroad Company. 

The above-named defendant-, for answer to the .complaint i 

proceeding, respectfully state-: 

I. [Here follow appropriate and responsive admission*, denials, and 
averment*, answering the complaint paragraph by paragraph.] 

Wherefore defendant- pray- that the complaint in this proceeding be 
dismissed. 

Dated , IB 

The Bailboad Company, 

By . 

[Title of officer.] 

[Office and P. 0. address.] 

No. 3. 

PETITION FOB LEAVE TO INTERVENE. 

Before the Interstate Comuikce Commission. 

petition. 



Docket No. - 



Come- now your petitioner-, , and respectfully rep- 
resent- that he has/they have an interest in the matters in controversy 
in the above-entitled proceeding and desire- to intervene in and become 
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4 party/parties to said proceeding, and for grounds of the proposed inter- 
vention say-: 
/ I. That (petitioner or petitioners should here atate nature and place 

of business; and whether a corporation, firm, or partnership, etc., at in 
form ifo. t.] 

II. [Petitioner or petitioner* should here set out specifically fiis/their 
position and interest in the above-entitled proceeding in accordance with 
rule II («).] 

Wherefore said P**y- leave to intervene and be 

treated as a party /parties hereto with the right to .have notice of and 
appear at the taking of testimony, produce and c rose -examine witnesses, 
and be heard in person or by counsel upon brief and at the oral argument, 
if oral argument is granted. 

Dated at , 19 . 

[Petitioner's signature.] 

[Office and P. O. address.] 

(Attorney's signature.] 

[Office and P. 0. address.] 
No. i. 
PETITION FOR BEHEABING OB BBABGUMENT. 

BXTOU THE INTBISTITO COMlrtXCl COMMISSION. 
PETITION. 



[Docket No. . 



Come - now the complainant- [or defendant-] in the above- entitled 
proceeding and respectfully petition- Hie Commission to grant a rehearing 
[or reargument] therein, and in support of said petition respectfully show-: 

I. [Sere set out specifically the matters claimed to be erroneously 
decided, with brief statement of the alleged errors, in conformity with rule 
XV of the rules of practice.] 

Wherefore petitioner- pray- that a rehearing [or reargument] be 
granted in the above-entitled case and that the Commission enter such 
further order or orders in the premises as to it may seem reasonable and 

Dated at . 19 . 

[Petitioner's sig nature.] 

[Office and P. 0. address.] 

[Attorney's sifftirttwe.] 

[Office and P. 0. addrets.] 
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The complaint of the above-uaui«d complainant-, respectfully shows: 

I. That I complainant or complainants should here slate nature and 
place of business, also whether a corporation, firm, or partnership, and if a 
firm or partnership, the individual name* of the partners composing tjie 
same]. 

II. That defendant, Walker D. Hines, Director General of Bailroads, 
as Agent, is an officer of the United States designated by the President 
pursuant to the provisions of section 206 of the transportation act, 1930; 
that the railroads and systems of transportation over whose lines or routes 
the rates [fores, charges, classifications, regulation!, or practices'] complained 
of herein applied, and which during federal control were operated by the 
Director General of Bailroads, are as follows: [Here specify the carriers 
whose railroads or systems of transportation were under federal control and 
over which the rates, fares, charges, classification*, regulations, or practices 
applied, and against which such complaint would have been brought if such 
railroad or system $\ad not been wider federal control at the time the mat- 
ter complained of took place.] 

III. That [state in this and subsequent paragraphs to be numbered 
IF, V, etc., the matter or matter* intended to be complained of, naming 
every rate, fare, charge, classification, regulation, or practice the lawful- 
ness of which ts challenged, and alto, if practicable, each point of origin 
and point of destination between which the rates, etc., complained of were 
applied. Where it is impracticable to designate each point, defined terri- 
torial or rate groups and typical points should be designated. Whenever 
practicable tariff references should be given. See rule III. 

Where unjust discrimination or undue prejudice is charged, the facts 
constituting the basis of the charge should be clearly stated; that is, if 
the unlawful discrimination was under section t, the person or persons 
claimed to have been favored and the person or persons claimed to have 
been injured should be named, and the kind of service and kind of traffic, 
together with the claimed similarity of circumstances and conditions of 
transportation, should be set forth. See rule III (1). If the unlawful 
discrimination was under section S, the particular person, company, firm, 
corporation, locality, or traffic claimed to have been accorded undue or un- 
reasonable preference or advantage, or subjected to undue or unreasonable 
prejudice or disadvantage, should be stated. See rule III (m).] 
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X. That by reason of the facts stated in the foregoing paragraphs 
complainant- has/have been subjected to the payment of rates [/ares or 
charger] for transportation which were (1) unjust and unreasonable in 
violation of section 10 of the federal control act; (2) unjust and unrea- 
sonable in violation of section 1 of the interstate commerce act, and/or 
(3) unjustly discriminatory in violation of section 2, and/or (4) unduly 
preferential or prejudicial in violation of section 3. [Use allegation (1) 
and one or more of the others according to the facts intended to be charged. | 

Wherefore complainant- pray- that defendant may be required to 
answer the charges herein; that after due hearing and investigation an 
order be made commanding said defendant to pay to complainant- by 
way of reparation for the unlawful charges hereinbefore alleged the sum 

of or such other sum as, in view of the evidence to be adduced 

herein, the Commission shall determine that complainant- is/are entitled 
to as an award of damages under the provisions of said acts for violations 
thereof, and that such other and further order or orders be made as the 
Commission may consider proper in the premises. 

Dated at , 1#— . 

[Complainant's signature.] 

[Office and P. O. address,] 

[Attorney's signature] 

lOf/lce and P. 0. address.] 
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